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Universal Access to Knowledge 
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October 22, 2020 


Hon’ble Dr. Shashi Tharoor, Member of Parliament 
Chair, Parliamentary Standing Committee 
on Information Technology 
97 Lodhi Estate 
New Delhi 110003 
India 

via email 

Dear Dr. Tharoor Ji: 

On several occasions on which we have met, we’ve discussed the topic of 
“works of government,” including books, videos, audio, research papers, and 
other materials produced by the government or by instrumentalities of the 
government. 

In the United States, I’ve spent 30 years on this topic. In the early 1990s, I 
helped post the Securities and Exchange Commission (SEC) and Patent 
databases on the Internet for public, free use and then convinced the 
government that this was a function they should understake. For the U.S. 
Congress, I helped post 14,000 hours of congressional videos and working 
with the National Archives we had volunteers duplicate and post over 6,000 
videos on YouTube, a collection that has received 7.8 crore views. I also was 
honored to assist the Obama transition effort in helping to modernize our 
official gazette, the Federal Register. 

In India, Public Resource has been working with India Kanoon to put together 
a database of over 6 lakh Official Gazette notices from the Union 
government and 19 of the states. This is the first searchable and 
comprehensive archive of these materials and includes Optical Character 
Recognition in all the Indian languages in which the gazettes are published. 
We’ve also worked with the Indian Academy of Sciences and CSIR to make 
scientific information more broadly available, and have volunteers scanning 
books in Indian languages in numerous locations. Public Resource also 
coordinates the Public Library of India effort, one of the largest collections of 
books and other materials about India in over 100 languages. All of this 
information is available for public access at no charge. 

In India, government organizations have a special role under the Copyright 
Act of India. Section 2(k) defines “government works,” and sections 17(d) 
and 17(dd) have special provision not only for government works, but also 
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for “public undertakings.” While government may own copyright in India, 
these provisions are a recognition of the special role of government and 
public undertakings in serving the people. 

I am pleased to call to your attention the attached paper written by Shri 
Vishal Rakhecha, who has recently completed a year as a Public Resource 
Fellow. Public Resource Fellows are asked to produce one substantial piece 
of work on a topic of their choosing and to make that work accessible for 
use without restriction. Mr. Rakhecha choose as his topic “Reimagining 
Copyright in Government Works.” 

Please note that Public Resource exercises no editorial control over our 
Fellows, they are free to write on topics of their choosing in the manner they 
wish. Mr. Rakhecha conducted numerous Right to Information (RTI) requests 
in order to research the topic, and I was very pleased with the paper he 
wrote and thought you might also find it of great interest. 

In addition to his exhaustive research into the actual costs and revenues by 
various government agencies, Mr. Rakhecha concludes by recommending the 
use of Creative Commons licenses by government bodies and public 
undertaking, a mechanism that is already being used in several Indian states 
to make public information available to the public. It is an idea worthy of 
serious consideration. 


I have taken the liberty of cc’ing several government officials with whom I 
have also had discussions about access to works of government, access to 
scientific information, and the special goal of copyright in promoting 
innovation and access to knowledge in the hope they may find this paper of 
interest. 


With best regards, 

✓- DocuSigned by: 

[ayL 

^- E80A36AECAF6462... 

Carl Malamud, President 
Public Resource 



cc: 

Shri Amitabh Kant, CEO, NITI Ayog 

Dr. K. VijayRaghavan, Principal Scientific Adviser to the Prime Minister 

Dr. Shekhar C. Mande, Director General, CSIR 

Dr. Zakir Thomas, Principal Commissioner of Income Tax 
(Former Registrar of Copyright) 

Shri G.R. Raghavender, Joint Secretary, Ministry of Law & Justice 
(Former Registrar of Copyright) 
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Reimagining Copyright in Government Works 

- Vishal Rakhecha* 


Abstract 

Governments in India have over the years produced and continue to produce a 
large quantity of works. These works are created with public funds and in most 
cases with the intent of public education. However, the government also 
actively asserts copyright in these works, which can and have acted as a barrier 
to the very goal they were created. Additionally, charging for access to these 
works is a double-tax on the citizens who had already paid for the creation of 
these works. Through this paper I seek to propose a model for licensing 
copyrighted government works under Creative Commons licenses. Through 
this model, these works can be made available to the public through the 
Internet, while allowing re-use for commercial and non-commercial purposes. 

Introduction 

Over the past few decades, there has been a growing call for increased access to information 
held by governments . * 1 Movements across the world, including the Mazdoor Kisan Shakti 
Sangathan’s movement in India, led to the enactment of Right to Information or Freedom of 
Information legislations . 2 These movements were largely motivated by the need for increased 
transparency and accountability in actions of the government . 3 Open government started taking 
a different meaning when both the government and the citizenry started recognising the value in 
the information held by the public sector . 4 Several countries, including India, launched policies to 
make public sector data available without restrictions on re-use, and creating specific portals 
where the governments would proactively publish data that would otherwise not have been made 


* Student at the NALSAR University of Law, Hyderabad, can be reached at vishalrakhecha97@gmail.com. I would 
like to thank Sughosh Joshi, Shweta Rao, Mohini Parghi, Dayaar Singla, Bhavisha Sharma, Arvind Pennathur and 
Anupriya Dhonchak for their feedback on the piece. 

1 ‘David Banisar, Freedom of Information Around the World 2006: A Global Survey of Access to Government 
Information Laws, Privacy International, www.freedominfo.org/documents/global survev2006.pdf . last accessed on 
30 September 2020. 

2 Ibid, K.S. Subramanian, People’s Movement, Frontline, 8 June 2018, https:/ / frontline.thehindu.com/books/ 
peoples-movement / article10108363.ece . accessed on 10 September 2020. 

3 People’s Right to Information Movement: Lessons from Rajasthan, 2003, Discussion Papper-4, Neelabh Mishra, 
http://www.undp.org/content/dam/india/docs/ 

people right information movement lessons from raiasthan.pdf . last accessed on 10 September 2020. 

4 Copyright Law Review Committee (Australia), Crown Copyright, Canberra, 2005, https://web.archive.org/web/ 
20120216081703/http: / / www.clrc.gov.au/agd/WWW/clrHome.nsf/AHDocs/ 

4F25A124B6E6FlA4CA256FDB0015D5A7?QpenDocument . last accessed on 25 September 2020. (Crown 
Copyright - CLRC); Crown Copyright in the Information Age, Cm.3819, 1998 

See: www.opsi.gov.uk/advice/crown-copyright/crown-copyright-in-theinformation-age.pdf . last accessed on 29 
September 2020 (Crown Copyright — Green Paper); Organisation for Economic Co-operation and Development, 
OECD Recommendation of the Council for Enhanced Access and More Effective Use of Public Sector 
Information, C(2008)36, http://www.oecd.org/sti/44384673.pdf . last accessed on 30 September, 2020. 
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public . 5 These policies encouraged and in some cases mandated proactive sharing of public 
sector information. India too adopted a policy in the form of the National Data Sharing and 
Accessibility Policy (NDSAP) to achieve this function of providing data to enable better 
commerce and research . 6 

While in India, the NDSAP relates solely to unpublished data by the government, the national 
policies in other countries relating to opening up ‘Public Sector Information’ are based on a 
slighdy broader idea. They include unpublished data like those covered in NDSAP, but also 
cover information that the government otherwise actively asserts copyright on, such as works 
created by civil servants, ministers, academic articles, official books, among others . 7 In this paper 
I am going to focus on the kind of works that the government has taken an active effort in 
creating, and also asserts copyright in. This would include books published by government 
bodies like the National Book Trust, Publications Division, Sahitya Akademi; audio-visual 
content from the Films Division and All India Radio; and scientific papers from organisations 
like the Council of Scientific and Industrial Research and the Indian Council of Agricultural 
Research. 

Copyright asserted by these government bodies is one of the barriers in making these works 
available to the public, a problem that has received very little scholarly attention in India . 8 The 
Copyright Act provides protection to works created by government bodies under two categories. 
One, ‘government works’ which include works that are created by government departments, 
legislatures and judiciary . 9 Two, works by public undertakings, which covers works created by 
bodies owned/controlled by the government, government companies and statutory bodies . 10 
(For the sake of simplicity, I will be using ‘government bodies’ to refer to both these categories, 
and ‘government works’ to denote works created by them.) 

These government bodies hold rich and immensely valuable cultural, literary and scientific 
knowledge; and their works should be made accessible to the public for use and re-use. In most 
cases works created by these government bodies are made possible because of public-funding, 
and any charge to access them is a double-tax on the public . 11 Further, the stated goals of most 


5 France - data.gouv.fr; Japan - opelabs.go.jp; New Zealand - data.gov.nz; United Kingdom - data.gov.uk; India - 
data.gov.in; National Data Sharing and Accessibility Policy, 2012, https://dst.gov.in/sites/default/files/ 
gazetteNotificationNDSAP.pdf . last accessed on 29 September 2020. (NDSAP) 

6 NDSAP ibid. 

7 The National Archives, Crown Copyright, https://www.nationalarchives.gov.uk/information-management/re- 
using-public-sector-informa tion/uk-government-licensing-framework/crown-copyright/ , last accessed on 15 
September 2020; Judith Bannister, 'Open Government: From Crown Copyright to the Creative Commons and 
Culture Change' (2011) 34 UNSWLJ 1080. 

8 Glover Wright, Pranesh Prakash, Sunil Abraham and Nishant Shah, Open Government Data Study: India, Centre 
for Internet and Society, 20 May 2011, https://cis-india.org/openness/blog-old/open-government-data-studv . last 
accessed on 19 September 2020. (CIS Open Government Data Study) 

9 Copyright Act 1957, ss 2(k), 17(d) and 28. 

10 Copyright Act, 1957 ss 17(dd) and 28A. 

11 Civil Society Submission on Copyright (Amendment) Bill, 2010, Centre for Internet and Society, July 2011, 
https://cis-india.org/a2k/publications/copyright-bill-submission , last accessed on 12 September, 2020. (Civil 
Society Submission) 
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of these organisations is public dissemination of knowledge, or making authentic sources more 
widely available. 12 As will be explained further in this paper, the distribution channels of these 
bodies are restrictive, preventing these organisations from fulfilling their goals of disseminating 
to all members of the society. 

I would like to propose a policy that mandates all government bodies to make their copyrighted 
works available online for free public access. At the same time, they must also allow re-use of 
these under one of the Creative Commons (CC) licenses. CC licenses allow authors to make 
their works openly accessible to the public in a way that clearly communicate to the licensees 
their rights and obligations if re-used. 13 By clearly marking each work with such a license, 
licensors can readily ascertain the status of the works and re-use them, as opposed to applying 
for permission on case-by-case basis. These licenses provide a ready-made, standardised and 
easily recognisable format for making these government works available. Creative Commons 
licenses are already used by a governments of large number of countries across the world like 
Australia, New Zealand, among others to allow re-use of their government owned works. 14 State 
Governments in India like Tamil Nadu 15 and Odisha, 16 several Central government initiatives like 
Shodhganga, 17 National Repository for Open Educations Resources, 18 etc also use CC licenses 
to make their works freely accessible. Through this paper, I would like to propose a national level 
policy based on which government works can be opened up to the public for use and re-use. 

The specific model that must be followed for each organisation will be dependent on the unique 
needs of each organisation, their specific statutory role and the nature of their works. It will be 
necessary to conduct an analysis of the works published by these organisations; and further by 
an empirical study based on the finances of these organisations. To that end I will try to provide 
the model that 10 central bodies could utilise based on this proposal. The bodies are as follows: 
Bureau of Indian Standards, National Book Trust, Publications Division, National Council for 
Educational Research and Training, Prasar Bharati (All India Radio and Doordarshan), Films 


12 Introduction, National Book Trust, https://www.nbtindia.gov.in/aboutus 5 historv.nbt . last accessed on 14 
September 2020. 

13 About the Licenses, Creative Commons, https://creativecommons.org/licenses/ . last accessed on 20 September 
2020. 

14 Engage: Getting on with Government 2.0 - Report of the Government 2.0 Taskforce (2009) https://apo.org.au/ 
node/19954 , last accessed on 29 September 2020 (Engage 2.0 Report); ‘New Zealand Licensing Framework 
2.0’ (data.gov.nz, December 2014) https://www.data.govt.nz/manage-data/policies/nzgoal/nzgoal-version-2/ . last 
accessed on 29 September, 2020. (NZGOAL). 

15 ‘Order on Creative Commons’ TN Development Department, 1 July 2016, https:/ / commons.wikimedia.org/ 
wiki/File:GoTN Tamil Development Departments order on creative commons cc bv sa.pdf . last accessed on 
13 September 2020. (TN Order on CC) 

16 Sailesh Patnaik and Mrutyanjaya Kar ‘Odisha becomes first state government in India to release its social media 
under a free license’ (Diff -Wikimedia, 18 September 2017) https://diff.wikimedia.org/2017/09/18/odisha-social- 
media-free-license/ . last accessed on 1 September 2020, (Odisha Order on CC) 

17 shodhganga.inflibnet.ac.in. “Shodhganga encourages the submission of content under Creative Commons 
Licence Attribution-NonComwercial-ShareAlike 4.0 International (CC BY-NC-SA 4.0) and also allows to use its contents 
on the same terms unless otherwise specified.” 

18 National Repository for Open Educations Resources, https://nroer.gov.in/ . last accessed on 20 September 2020. 
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Division, Sahitya Akademi, National Academy of Sciences, Indian Academy of Sciences and 
Indian National Science Academy. 

The structure of this paper is as follows. In the first part, I will trace the history of copyright in 
government works provisions in the Copyright Act. In the second part I will provide detailed 
reasons for why the current copyright regime for government works need to be reassessed. Then 
I will try to briefly map the initiatives taken by various government bodies to understand how a 
national level policy for might be framed. In the fourth part, I will explain my proposal to make 
government works available to the public for use and re-use, by also giving a brief explanation 
about how CC licenses work. Finally, I will provide the specific licensing model that ten 
government bodies can follow based on the policy proposed. 

Government Works Copyright - History and Developments 

Copyright in government works traces its origin, like most things in the Indian Copyright Act, to 
the Imperial Copyright Act enacted by the British Parliament in 1911. Under Section 18 of the 
Imperial Act, protection was provided to works ‘'prepared or published by or under the direction or control 
of His Majesty of am Government department ’. 19 The works were provided protection for a period of 
50 years. This provision was later extended to British India through the Copyright Act of 1914. 20 

It was this provision that was more or less, used verbatim in the Copyright Act of 1957 in the 
form we know today, where government work is defined as ‘work which is made or published by or 
under the control of a government body, court or legislature in India. 21 This provision even during 
the passing of the law in the Parliament, received very little attention. Only one legislator, an MP 
Sh. Vajraj Singh from Ferozabad suggested that instead of the 50 years protection provided to 
government works, the term should be reduced to 10 or 20 years as that would be in public 
interest. 22 His rationale seems to be that copyright was given to works of authors since they were 
usually working-class individuals, who would benefit from the earnings they receive from it; 
whereas government would need no such earnings. 23 However, government works were still 
provided protection for 50 years under Section 28. 

Currently Section 2(k) defines government works, as works created by government/department 
of government, legislative bodies and courts, tribunals or other judicial authorities. In terms of 
exceptions, the Copyright Act provides that it would not be infringement if one were to 
reproduce matters published in the Official Gazette, laws, reports of committee councils, reports 
presented to the legislature (unless prohibited by the Government), and judgments or orders. 24 
There were a few amendments along the way, such as the addition of Sections 17(dd) and 28A 


19 Imperial Copyright Act 1911, s 18. 

20 Copyright Act, 1914. 

21 Copyright Act 1957, s 2(k). 

22 Compiled by Prashant Reddy and Sumathi Chandrashekaran, Indian Copyright Law from 1952 to 1999: 
Parliamentary Debates, Reports, and Legislation, Lok Sabha Debates, Copyright Bill, 27 May 1957, (internal pg 
2213-2214) in Compilation pg. Available at 223, archive.org, https: / /archive.org/stream/CopyrightActlndia/Vol, 
%203#page/n221 / mode/2up . last accessed on 11 August 2020. 

22 Ibid. 

24 Copyright Act 1957, s 52(l)(q). 
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which defined ‘public undertakings’ and gave the term limit for works by them respectively 
through the Copyright Amendment Act of 1983. The explanation in Section 17(dd) provides the 
meaning of Public Undertakings as bodies owned/controlled by the government, a government 
company or a statutory body corporate. Both these works are provided protection for sixty years 
currently. 

Apart from the addition of public undertakings and extension of the term for government 
works from fifty to sixty years, 25 provisions with regards to ‘government works’ have largely 
remained unchanged. 

Rationale for specific protection for Government Works 

The UK government introduced ‘Crown Copyright’ for the first time through the Imperial 
Copyright Act, 1911. 26 The issue of protecting official publishing first arose in 1880 when it was 
discovered that there were several unauthorised publications by private publishers. 27 Treasury 
Minutes from this period indicate a recognition for the first time of Government’s proprietary 
interest in material published or created by employees of Government. 28 Parallels were drawn 
between works created by employees of private establishments and those of the Crown. The 
argument was that copyright in works created by the employees of private establishments would 
vest with the employer. The logical extension of this argument would be that works created by 
employees of the Crown should vest with it. 29 It was also argued that an undue burden was 
being imposed on the taxpayer as they were buying the works, from private publishers who were 
able to profit from the work of the government. Treasury Minutes from 1912 identified three 
specific categories of works (Official Books, Charts and Ordnance Maps, Literary or Quasi- 
Literary Works) that ought to be restricted from publication by private publishers, as they were 
produced by the government at considerable cost. 30 They also identified four categories that 
were to be issued for re-use and for which knowledge ‘should be diffused as ividelj as possible ,’ such as 
Acts of Parliament, Reports by Select Committees, etc. 31 This indicates that the policy goal was 


25 Copyright Amendment Act, 1992. 

26 Crown Copyright is the terminology through which the United Kingdom and some of the other Commonwealth 
countries refer to copyright protection of their government works. 

27 Future Management of Crown Copyright, Cabinet Office, Cm 4300 (SO March 1999); (Future Management of 
Crown Copyright). Some scholars such as John Gilchrist argue that related ideas like Crown prerogative can be 
traced back to before the Statute of Anne. 

28 United Kingdom. XLIX Accounts and Papers (House of Commons) London, 1887, 224 (No 

335, Sess 27 Jan 1887 - 16 Sept 1887) through John Steel Gilchrist ‘The Government as Proprietor, Preserver and 
User of Copyright Material Under the Copyright Act 1968’ (PhD Thesis, Queensland University of Technology 
2012) https://eprints.qut.edu.au/62189/1/John Gilchrist Thesis.pdf . last accessed on 29 September 2020. (John 
Gilchrist). 

29 United Kingdom. LXIX Accounts and Papers (House of Commons) London, 1912, 13 (No 
292, Sess 27 Feb 1912 — 7 March 1913) through John Gilchrist n28. 

30 Ibid. 

31 John Gilchrist n28; Benedict Atkinson, History of Copyright: The Australian Experience 1905-2005 (Sydney University 
Press) https: / /sydneyuniversitypress.com.au/products 778875 . last accessed on 9 October 2020. The four categories 
recognised were (1) Reports of Select Committees and Royal Commissions (2) Statutory Papers laid before 
Parliamentary (3) Parliamentary Command Papers (4) Acts of Parliament. 
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to allow the maximum dissemination of some works, while also attempting to reduce costs that 
the government and in-turn the taxpayer would have to bear. 32 

Another rationale that finds mention in several discussions with regards to government works is 
the issue of ensuring integrity of government material. 33 Briefly put the argument is that there is 
certain confidence that official documents instil, and it would be important to allow copyright 
protection in cases to protect the official version’s integrity. 

These considerations formed the basis for the incorporation of the copyright protection for 
government publication in the Imperial Act. The use of ‘Crown Copyright reserved’ legend was 
introduced in 1912 to signify that copyright in a specific work was owned by the UK 
Government. 34 This norm set for protection of copyright for government works, was exported 
to most Commonwealth countries, including India. Apart from UK, Australia, Canada and New 
Zealand very few have actively given serious thought to creating exceptions to Crown Copyright. 
It has been argued that this represents holdovers from colonial legislation as opposed to a 
meaningful policy choice. 35 The same can be said about India too. 36 

Developments in Other Countries 

Among the Commonwealth countries, UK was perhaps the first in undertaking an exercise to 
open up access to public sector information. Starting with the 1998 Green Paper, Crown Copyright 
in the Information Age, there was initiation of discussion on Crown Copyright. 37 Since then there 
have been several reports and discussions on the subject in the UK which has led to the creation 
of a licensing system for re-using Crown Copyrighted works under an Open Government 
License. 38 

Canada too in 2013 issued its own Open Government License, for all levels of government so as 
to remove barriers to re-use of public sector information under its Open Government 


32 John Gilchrist n28 

33 Anne Fitzgerald ‘Crown copyright’ pp. 162-179 In Atkinson, B & Fitzgerald, B (Eds.) Copyright Future Copyright 
Freedom: Marking the 40th Anniversary of the Commencement of Australia's Copyright Act 1968. (Sydney University Press 
2011) https://eprints.qut.edu.au/41647/ . last accessed on 9 October 2020. (Anne Fitzgerald) 

34 Future Management of Crown Copyright n27. 

35 Ruth L Okediji, Government as Owner of Intellectual Property: Considerations for Public Welfare in the Era of 
Big Data' (2016) 18 Vand J Ent & Tech L 331, https://heinonline.org/HOL/P?h=hein.journals/vanepl8&i=343 . 
(Ruth Okediji) 

36 Pranesh Prakash ‘Copyrights and Copywrongs: Why the Government Should Embrace the Public Domain’ (2013) 
August, Yojana, http://vojana.gov.in/cms/(S(nisd0s55o0jz3anvsavlje45))/pdf/Yojana/English/2013/ 
Yojana%20August%202013.pdf , last accessed on 30 September 2020. (Pranesh Prakash) 

37 Green Paper n4. 

38 National Archives, UK Government Licensing Framework For Public Sector Information 4 (4.1 ed. 2014), 
http: / / www.nationalarchives.gov.uk/documents / informationmanagement/uk-government-licensing-framework.pdf . 

last accessed on 19 September 2020 Re-use of Public Sector Information Regulations, 2005. 
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initiative. 39 Australia and New Zealand follow a slightly different model, where they have opened 
up content licensing through Creative Commons licenses 40 

Boosting Creativity and Innovation 


While the analysis in this paper is novel, the demands to make government works freely 
accessible are anything but. There have been a several instances in the past where issues have 
been raised by researchers about copyright in government works. It would be useful to briefly 
see the kind of arguments made with regards to this issue. 

The earliest clear demands for change in copyright in government works were raised during the 
consultation process for the Copyright Amendment Bill, 2010. The Civil Society Submission 
stated that government-funded works are not available to taxpayers, those who had in fact paid 
for them. 41 They suggested the removal of copyright in government works entirely as these 
works belong to the people themselves. Nikhil Pahwa, speaking for Medianama too suggested 
that content and software technologies developed through public funding, should not have any 
copyright over them. 42 He gives pointed examples, like the C-DAC (a Research and 
Development body under the Ministry of Electronics and Information Technology) which 
develops Indian language fonts. He argues that in the absence of copyright these could be 
available to the developers, leading to more improved software and can be used for the 
developing products for a large cross-section of the society. Medianama reiterated its stance 
again during the consultation process on the Government Open Data License. It specifically 
stated that the government should make all its content available for commercial and non¬ 
commercial use. 43 

There was also an article by Pranesh Prakash who provides theoretical justifications for freeing 
works funded by the government, from copyright and returning them to the public domain. 44 He 
argues that these works should belong to the public as none of the traditional justifications for 
copyright apply to government works. Since the government is not an author vested with any 
form of natural rights for its labour, and that government incentives to create more works are 
dependent more on considerations of promotion of cultural works, and not commercial 
exploitation. 


39 Open Government License, Canada, https://open.Canada.ca/en/open-government-licence-canada . last accessed 
on 30 September 2020. (Open Government License, Canada) 

40 Engage 2.0 Report nl4, NZGOAL nl4. 

41 Civil Society Submission nl 1 

42 Nikhil Pahwa ‘Updated: Our Comments on Changes Proposed in India's Copyright (Amendment) Bill 
2010’ (Medianama 1 June, 2010) https: / / www.medianama.com 72010/06/223-our-comments-on-changes-proposed- 
in-indias-copvright-amendment-bill-2010/ . last accessed on 26 September 2020. 

43 Nikhil Pahwa ‘Medianama’s Submission on Open Data License’ (Medianama) https://docs.google.com/ 
document/d/lKlezZVPBHiGTIoTF6eflw6Wv5WFNlRiPGZ6HUuJMbOE/edit , last accessed on 26 September 
2020. 

44 Pranesh Prakash n36. 
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In this section I will try and build on these arguments and provide reasons for opening up works 
published by the Indian government to the public. To begin with it is important to first establish 
the scale of works published by the Indian government. 

Scale of Government Works 

Governments generally produce a significant amount of material in the course of their 
governance activities, and for public education. For this reason, it is said that the government is 
usually the dominant custodian of information in any country. 45 This is especially true of the 
Indian government which has produced a substantial amount of diverse content for public 
dissemination. While to clearly ascertain the scale of works published by the Government in 
India is a humongous task, below is a small picture of the range of works produced through 
public-funding in India. 

With regard to books, in 1971 alone for example of the 11,000 book titles that were recorded to 
have been published, around 2200 were those published by a Governmental publication. 46 The 
National Book Trust (NBT), a body under the Ministry of Human Resources Development, 
publishes at least a thousand titles every year (including reprints and translations) in a wide 
variety of languages of which around 60 to 100 are new titles. 47 The Publications Division (PD) 
of the Ministry of Information and Broadcasting, also publishes thousands of book titles, and 
18 monthly journals, some of which have been publishing since 1940s. 48 It also has published 
around 100 volumes of Collected Works of Mahatma Gandhi 49 and publishes the authoritative 
versions of speeches of Presidents, like those of Rajendra Prasad, Giani Zail Singh, Dr. Abdul 
Kalam, etc and Prime Ministers like Jawaharlal Nehru, Atal Bihari Vajpayee, Manmohan Singh, 
etc. 50 The PD has also publishes the biographies of other important national leaders. 


45 Terry Cutler ‘Innovation and Open Access to Public Sector Information’ pg. 15 In Fitzgerald, B. (ed). 2010. Access 
to Public Sector Information: Lmiv, Technology and Policy: Volume 1 (Sydney University Press 2010) https:// 
open.sydneyuniversitypress.com.au/files79781920899394.pdf . last accessed on 18 October 2020. 

46 Venkatachari, P. N. ‘Production and Marketing of Books in India’ [1974] (10) International Library Review, 6(1), 
61—64, https://www.tandfonline.com/doi/abs/10.1016/0020-7837%2874%2990063-6 . last accessed on 28 
September 2020. 

47 Annual Reports, National Book Trust, https://www.nbtindia.gov.in/aboutus 37 annual-report.nbt . last 
accessed on 30 September 2020. (NBT Annual Reports) 

48 Books, Publications Division, https://www.publicationsdivision.nic.in/index.php?route=product/pbook . last 
accessed on 02 October 2020. Catalogue, Publications Division, https://www.publicationsdivision.nic.in/system/ 
storage/upload/catalog directory/catalog en.pdf . last accessed on 30 September 2020. (Publications Division — 
Catalogue) Journals, Publications Division, https://www.publicationsdivision.nic.in/index.php?route=product/ 
journals, last accessed on 14 September 2020. 

49 The Collected Works of Mahatma Gandhi (Gandhi Heritage Portal) https://www.gandhiheritageportal.org/ 
cwmg volume thumbview/MO==#page/l/mode/2up . last accessed on 18 September 2020. These works 
available at the Gandhi Heritage Portal are licensed under a CC BY-NC-ND license. 

50 Publications Division - Catalogue n48. 
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The three Akademis (Sangeet Natak Akademi, Sahitya Akademi and Lalit Kala Akademi) 
explicitly state that their purpose is to publish literature, encyclopaedias, dictionaries, etc. 51 
Pursuant to which they have produced a large number of books, and many journals. 52 They also 
publish CDs/DVDs containing documentaries, musical performances, films, etc. 

In terms of audio-visual content. All India Radio and Doordarshan have been continuously 
broadcasting content since 1936 and 1959 respectively. They collectively have some of the 
richest archives recording Indian history. In fact, till very recently, the copyright in broadcasting 
only applied to the Indian government, since All India Radio and Doordarshan, both formally a 
part of the government, were the only broadcasters allowed in the country. 53 The Films Division 
set-up in its current form in 1948, 54 has over the years, made more than 8000 films. 55 It used to 
publish documentaries for public education and also published around 1800 newsreeels known 
as Indian News Review, 6 to 12-minute news updates to the people at large. These organisations 
have been documenting the growth of the nation since our independence, and in some cases 
before it too. 

There is also a large body of research that is made possible by funding from the Central 
Government. Scientists in institutions such as Indian Institutes of Technology, Council for 
Scientific and Industrial Research labs, Indian Council for Agricultural Research, Defence 
Research and Development Organisation, among many others consistently publish extremely 
important research in various scientific fields. All of this research is publicly-funded and in most 
cases the copyright would belong to the organisation where the researchers are employed or the 
funding organisation. 

Increased Public Access 

Considering the sheer scale and breadth of government works, it is important to reassess the 
copyright protection provided to these works. It would be necessary to assess the reasons that 


51 Constitution (Sangeet Natak Akademi) https:/ / sangeetnatak.gov.in/sna/constitution.php . 2. The objects for 
which the Society is set up are: VIII. to publish literature on Indian music, dance and drama including reference 
works such as an illustrated dictionary or handbook of technical terms; The Constitution (Sahitya Akademi) http:/ / 
www.sahitya-akademi.gov.in/aboutus/the constitution.isp . 3. Organization and Function (b). It shall have the 
following powers and functions namely: (iii) to publish or to assist associations and individuals in publishing literary 
works including bibliographies, dictionaries, encyclopaedias, basic vocabularies etc. in various Indian languages; New 
Constitution (Lalit Kala Akademi) https://lalitkala.gov.in/showdetails.php?id=413 . 3. Organisation and Function: 
(2) It shall have the following powers and functions, namely: (vi)to publish and to promote publication of literature 
on art including monographs, journals etc.; 

52 List of Sangeet Natak Publication, Sangeet Natak Akademi, https://sangeetnatak.govin/sna/publications.php . 
last accessed on 20 September 2020. Index of Publications, Sahitya Akademi, http://www.sahitya-akademi.gov.in/ 
publications/index of publication) sp . last accessed on 20 September 2020; Publications, Lalit Kala Akademi, 
https://lalitkala.gov.in/galleryphp?id=44 . last accessed on 20 September 2020. 

53 Upendra Baxi, Copyright Law and Justice in India, Journal of the Indian Law Institute, October-December 1986, 
Vol. 28, No. 4 (October-December 1986), pp. 497-540. 

54 Films Division was a part of the pre-independence World War Propaganda division of British Indian 
Government. 

55 ‘Newsreels from India’s early years now excite scholars and history buffs’ (Hindustan Times, 17 October 2016) 
https:/ / www.hindustantimes.com/art-and-culture/newsreels-from-india-s-early-years-now-excite-scholars-and- 

history-buffs/story-Xiro6A4HOpviWwq6hCHC4K.html . last accessed on 11 September 2020. (Hindustan Times — 
Films Division) 
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were first were first provided for copyright protection of government works. In that context it 
we should also look at the reason these works were created by these government bodies in the 
first place. 

India has been at the forefront in trying to make knowledge accessible to the masses and in 
developing exceptions for educational material within its copyright law. 56 It has played a leading 
role in attempting to frame international copyright treaties in ways that are beneficial for 
developing countries. To an extent government domination in the field of publishing can also be 
traced back to attempts at making knowledge accessible to the general public that would 
otherwise have not been available to them. 57 And in some cases to the idea of national 
integration/nation building or promotion of culture. 58 The National Book Trust for example, 
was created with the motive of helping the populace develop a reading habit. The nationalisation 
of school textbooks by various State governments, 59 and later through the National Council for 
Educational Research and Training by the Central government, 60 are examples of this endeavour 
to make knowledge more accessible. These schemes were initiated with a social interest goal and 
were largely dependent on government support, 61 attempting only to recoup costs for the 
printing and distribution and not for the knowledge production itself. 62 Doordarshan and All 
India Radio also primarily served the public function for dissemination of knowledge across the 
country, 63 and to that extent both are largely reliant on government grants for their functioning. 


56 ‘New Delhi Challenges The Berne Convention’ Chapter 5, Prashant Reddy and Sumathi Chandrashekhar, Create, 
Copy, Disrupt: India's Intellectual Property Dilemmas, Disrupt (Oxford University Press 2017). 

57 TS Krishnamurthi ‘Promoting book production: Role of the Government of India’ (1972) 19(1) Annals of 
Library and Information Studies http:/7hdl.handle.net/123456789/28236 . last accessed on 17 September 2020; 
Public Accounts Committee ‘National Book Trust: Ministry of Human Resource Development’ (1987) 
Parliamentary Committee Reports, https:/7eparlib.nic.in/handle 712345 6789 74841 Pview tvpe=browse . last accessed 
on 30 September 2020 (Public Accounts Committee - NBT); National Council of Educational Research and 
Training, First Year Book of Education, Review of Education in India - 1947-61, (1961) pgs 63-68, http: / / 
14.139.60.153/handle/123456789/4602 . last accessed on 22 September 2020. (Review of Education) 

58 Estimates Committee, Ministry of Information and Broadcasting - All India Radio, Lok Sab ha (1955) Pg. 6 
https://eparlib.nic.in/handle/123456789756670 . last accessed on 25 September 2020. (Estimates Committee - 
AIR); Coonoor Kriplani, Building Nationhood through Broadcast Media in Postcolonial India (2017) 22(1) 
Contemporary Postcolonial Asia, https: / /www.asianstudies.org/publications /eaa /archives /building-nationhood- 
through-broadcast-media-in-postcolonial-india/ . last accessed on 30 September 2020; Pranesh Prakash n35. 

59 National Council of Educational Research and Training, Report of Survey of School Textbooks in India, Page 4, 
(December 1971) http:/714.139.60.153/handle/123456789/4408 . last accessed on 30 September 2020. 

60 National Council for Educational Research and Training, Objects of the Council, (j), To undertake the publication of 
such books, periodicals and other literature as may be necessary for the furtherance of its objects , Review of Education n, pg xxxvii. 

61 Question and Answers — Part I, Answer by R.R. Diwakar to Bhopinder Singh Man on Publications Division, 
Constituent Assembly Debates (Legislative), 15 December 1949, https://eparlib.nic.in/handle/123456789/761566 . 
last accessed on 30 September 2020. 

62 Pricing Policy (Sahitya Akademi) http://www.sahitya-akademi.gov.in/policies/publication pricing policy.isp . last 
accessed on 27 September 2020. Public Accounts Committee — NBT n 

63 Report of the Expert Committee on Prasar Bharati, Volume I (2014) pg 12. http:/ /mib.gov.in/sites/default/files/ 
Sam Pitroda Expert Committee on Prasar Bharati January 2014 -Vol l.pdf . last accessed on 30 September 
2020. (Report of Expert Committee on PB) 
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However, the manner in which these works are made available to the public are usually not as 
accessible. To that extent, they fail to achieve their objectives of public dissemination. The 
Archaeological Survey of India, Sahitya Akademi, Doordarshan etc, still largely rely on their 
over-the-counter sales as opposed to actively engaging with distributors and bookshops. 64 These 
counter-sales in most cases do not serve the purpose of the widest possible dissemination of 
these texts. Organisations like Publications Division, National Book Trust and the NCERT do 
use agents and distributor networks to make their works accessible. While it might be difficult to 
ascertain really how well the books are distributed by Publications Division and NBT currently, 
these organisations had faced significant scrutiny in 1960s to 1980s for not having well- 
developed distribution networks; and for printing copies without being able to sell them. 65 It has 
also been a persistent problem with the NCERT that it is not able to fully meet the demand for 
its textbooks. 66 A few of these organisations have started utilising e-commerce websites and 
sometimes even their own website to sell their works online. 67 However, currently a very small 
percentage of the population buys goods online, some estimates say that only 11% of Indian’s 
shop online. 68 

Another major hindrance to effective distribution comes up when dealing with audio-visual 
content which is still sold by many organisations only through CDs and DVDs. 69 While some of 
them do provide access to their content through YouTube, these are not the full-extent of their 


64 Manik Sharma ‘As Sahitya Akademi embraces e-books, sales on Amazon, is it ready to adapt to the digital 
era?’ (First Post 27 March 2019) https://www.firstpost.com/living/as-sahitya-akademi-embraces-e-books-sales-on- 
amazon-is-it-ready-to-adapt-to-the-digital-era-6287401.html last accessed on 30 September 2020. Archaeological 
Survey of India, Publications, List of ASI Sale Counters, https://asi.nic.in/wp-content/uploads/2018705/ 
SaleCounterListJune.pdf. last accessed on 25 September 2020. 

65 Public Accounts Committee - Wasteful Expenditure on Government Publications, Thirty-Fourth Report , Lok 
Sabha (1965), https://eparlib.nic.in/bitstream/123456789/45067l/pac 4 34 1969.pdf . last accessed on 30 
September 2020; Public Accounts Committee — Appropriation Accounts (Civil), Thirty-Eight Report, Lok Sabha 
(1967), https://eparlib.nic.in/handle/123456789/4809 . last accessed on 30 September 2020. 

66 Unstarred Question No:1371, Answered On:01.08.2000, Availability of NCERT Text Books, Anantrao Gudhe; 
Ram Jeevan Singh, https://eparlib.nic.in/handle/123456789/464673. last accessed on 30 September 2020. 
Unstarred Question No:838, Answered 0n:04.03.2008, Short Supply of NCERT Books, Sharma Shri Madan Lai, 
https://eparlib.nic.in/handle/123456789/560375?view tvpe=search . last accessed on 30 September 2020. 

Unstarred Question No:2869 Answered 0n:20.03.2017, Supply Of Ncert Books, https: //eparlib.nic.in/handle/ 
123456789/697748?view type=search . last accessed on 30 September 2020. 

67 ‘Snapdeal ties up with The National Book Trust, India’ (Business Standard 19 June 2017) https://www.business- 
standard.com/article/news-ani/snapdeal-ties-up-with-the-national-book-trust-india-117061900706 l.html . last 

accessed on 30 September 2020. 

68 Salman SH, India’s e-commerce market to see 300 mn shoppers by 2025 (LiveMint 11 June 2020) https:/ / 
www. live mint. com / industry/retail/india-s-e-commerce-market-to-see-300-mn-shoppers- 

by-2025-11591894031861.html . last accessed on 5 August 2020. 

69 Manoj Sharma ‘In the midst of digital revolution, Delhi’s DVD Stores brave all odds to stay afloat’ (Hindustan 
Times September 30, 2018) https://www.hindustantimes.com/delhi-news/in-the-midst-of-digital-revolution-delhi-s- 
dvd-stores-brave-all-odds-to-stay-afloat/story-lmASb7EkWkMH9WwoIZaXSJ.html . last accessed on 28 September 
2020; Yoshita Rao What happened to Mumbai’s music shops?’ (DNA India 25 March, 2019) https:// 
www.dnaindia.com/iust-before-monday/report-what-happened-to-mumbai-s-music-shops-2732442 . last accessed 
on 28 September 2020. 
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archives as most of these are being monetised separately. 70 If these goods can be made available 
for free online, it would reduce the overall expenditure by the government and the citizens as it 
would be without the printing costs in the case of books, journals, etc, or DVD/CD costs in the 
case of AV content. 

Incentivising Re-Use 

Making these works available to the public freely accessible on the Internet is only the first step 
in reaping the benefit of these works of ensuring that they reach a significant mass of the 
population. What would also necessary to do would be to allow the re-use of these works for 
non-commercial and commercial purposes. 

Intellectual Property law, and in-turn copyright law is in many ways a constant struggle between 
the romantic ideas of authorship, and utilitarian concepts of distribution. 71 On the one hand, the 
romantic notion advocates for the natural rights of authors in their own creation as private, 
subjective, expressive and perpetual, and on the other hand, utilitarian theory advocates dissemination to 
the public, objective nature of knowledge, competition and limits on rights. 72 The more prominently cited 
justifications for copyright is that of using it to incentivise creativity in arts or literature. 73 The 
argument made is on the lines that, without copyright law there would be no creativity since the 
author would not be able to exercise a monopoly on their works and earn a living from them. 

As Prof. Susan Sell argues that the tendency to rely on the romantic notion of authorship, is an 
argument that has hardly ever been consistently applied across geographies and history. Stronger, 
weaker or complete absence of IP law have been dependent on the distribution of political and 
economic power of the users and the creators. 74 The concerns with regard to tensions between 
romantic notions about the author and utilitarian goal of dissemination however are applicable 
only to private authors and publishers. Such contestations are far less applicable to government 
works. As argued by Prof. Anne Fitzgerald reasons such as ‘'encouragement of innovation or enterprise 
for commercial benefit, reward for creative effort, maximising commercial return through sale or licensing and 
securing some advantage through exercise of exclusive rights’ are not directly applicable to government 
works. 75 When it comes to government works, this tension is not as prominent given that the 
primary motivation for creating these works is public dissemination. An argument that might be 
applicable is that of these organisations needing to earn sufficient revenues to be able to sustain 
their operations. 

It is always easy to ascertain clearly the costs that are associated in producing a specific work, 
however, the benefits that are likely to be reaped in opening them through are more difficult to 


70 YouTube, Sahitya Akademi, https://www.youtube.com/user/sahityaakademi : YouTube, Films Division, https:// 
www.youtube.com/user/FilmsDivision : YouTube, Doordarshan, https://www.voutube.com/user/ 
DoordarshanNational . 

71 Susan Sell ‘Intellectual Property and Public Policy in Historical Perspective: Contestation and Settlement’ (2004) 
38 Loy. L.A. L. Rev. 267, https:/ / digitalcommons.lmu.edu/llr/vol38/issl /6 . last accessed on 30 September 2020. 
(Susan Sell) 

72 Ibid 

73 Robert P Merges “Justifying Intellectual Property” (Harvard University Press 2011). 

7 4 Susan Sell n71. 

75 Anne Fitzgerald n33. 
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ascertain especially, since these are usually intangible in nature. 76 However, in the context of 
patents for example, historical experience has shown that restricting access to creators does tend 
to deprive the society of the benefits that might come from rapid technological progress. 77 It has 
also been argued that the lack of copyright law in Germany aided its rapid industrial expansion. 78 
Restricting re-use of public goods based on the fear that they might be commodified, as was 
raised when copyright protection was introduced, ignores the positive benefits that are likely to 
arise from commercial re-use. If these goods are commodified, the licenses through which they 
are used for commercial purposes would still promote the goal of increased public interaction 
with the government material and wider intellectual community. This will only promote a more 
informed, energised and creative society, which in turn will enhance the cultural, political and 
social life of the nation. 79 If these works can be sold as printed copies, or adapted or published 
with new material, it is only going to allow for far greater dissemination of these works. With 
respect to books/journals, if local publishers do not have to pay royalty or invest in development 
of manuscripts or editing, etc..., they will be able to print cheaper copies and sell them with far 
less distribution costs. The ability to use audio-visual content in documentaries, podcasts, in 
videos used by short film makers, movies, etc by indie creators without much financial capital 
will allow for significantly more creative works being published. Re-use of books and other such 
material can also improve access to these materials. Physical copies of books can be scanned and 
uploaded on services like the Internet Archive, which have optical character recognition, greatly 
improving discoverability of material through search engines. Adding OCR, also increases 
accessibility, particularly for those who are visually impaired. This is likely to maximise the overall 
welfare that might come from allowing use and re-use rights in government works. 80 

It has been argued in countries where Crown Copyright were being reconsidered that the 
arguments with regards to innovation would not be applicable to their respective governments 
since they were a necessary component of the governance activity. That they would have been 
published anyway. It is difficult to ascertain whether these works that the Government of India 
publishes through its various departments would have been published in the absence of 
copyright protection. It is important to note that there are no judgments in relation to 
infringement government copyright. 81 Whether this is proof that government books are not re¬ 
used without permission of the government (which is unlikely to be the case), or if enforcement 
in these cases is weak because government does not notice these re-uses cannot be answered 


76 6. Public Sector Information: Why Bother? " National Research Council. 2009, The Socioeconomic Effects of Public 
Sector Information on Digital Networks: Toward a Tetter Understanding of Different Access and Reuse Policies: Workshop 
Summary. (The National Academies Press 2009). 

77 Susan Sell n71. 

78 Von Frank Thadeauz ‘The Real Reason for Germany's Industrial Expansion?’ (Der Spiegel International 18 
August, 2010) https:/ / www.spiegel.de/international/zeitgeist/no-copyright-law-the-real-reason-for-germanv-s- 
industrial-expansion-a-710976.html . last accessed on 25 September 2020. 

79 Gilchrist n28. 

80 Pranesh Prakash n36. 

81 CIS Open Government Data Study n8. 
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conclusively. But there has been a significant amount of questioning in the Parliament on ‘piracy’ 
of NCERT books and a few instances with other organisations. 82 

One argument that has been consistently raised in favour of not allowing private players to 
utilise crown copyright is that it might have an effect on the integrity of government works. 
These concerns as have been addressed in other countries, are largely unfounded. Experience 
with legal resources has also shown that publications that do not have information conforming 
to a specific standard are usually disfavoured. There might be some cases such as in the case of 
textbooks, where the requirements are that much higher to ensure integrity, however in most 
other cases there might not be that strong a requirement. In cases of textbooks, licensing 
measures can be utilised to ensure that the public is aware of any changes made to the material. 
In cases where the CC licensing suite is used, it is possible to require re-users to clearly mention 
if the work being displayed is a modified version of the licensor’s work or restrict adaptions/ 
derivative works. 


Steps Taken in Opening up Government Works 

While there has been little in the way of legislative attempt or national level rethink of opening 
up access to public-funded publications, there have been several institutional or departmental 
steps in this direction. It might be relevant at this point to provide an explication of the major 
steps taken by government bodies in this regard. In some cases, to provide guidance for how a 
possible licensing system can be shaped and in some cases as cautionary tales. 

The National Data Sharing and Accessibility Policy, 2012 was a significant step towards making 
data that is generated through governance available. 83 There is a large amount of data that is 
generated as a by-product of governance, in addition to the paper-trail that is created through 
office notings, minutes of meetings, etc. While for the latter RTI was one way to access the 
information, for the former there were hardly any methods available. In any case, it was unclear 
if re-use rights were available for information gained through RTI. This data is now available 
because of the NDSAP through the data.gov.in portal. It was noted by the government that the 
NDSAP was an extension of its policy of proactive publication and obligation under the RTI 
Act. 84 

Under the NDSAP, ministries/government departments are required to undertake a range of 
tasks such as nominating a data controller, setting up a NDSAP cell, identify data sets, among 
others. However, the policy is not binding on any department, and is only a guideline to 
government bodies to develop their own data policies. But as research shows, lack of a clear 
obligation on government bodies to share data has led to the portal not getting updated 


82 Part 1 (Questions And Answers), Circulation of Pirated NCERT Books, Shivaii Mane . Lok Sabha, 9 May 2000, 
https://eparlib.nic.in/handle/123456789/393177 . last accessed on 30 September 2020. Pirated Books of NCER, 8- 
May-2007, Part 1 (Questions And Answers), Laxminarayan Pandey, Chandramani Tripathi, Lok Sabha 14, X, Part, 
https://eparlib.nic.in/handle/123456789/555592 . last accessed on 30 September 2020. Pirated Books of NCERT 
8-May-2007 Unstarred, Laxminarayan Pandey and Chandramani Tripathi, https://eparlib.nic.in/handle/ 
123456789/555592 . last accessed on 30 September 2020. 

88 NDSAP n5. 

84 NDSAP n5. 
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regularly. 85 Additionally, certain datasets require ‘registered access’, in some cases there are also 
charging provisions, lack of clarity in exact copyright license applicable, and no clear oversight 
mechanism. 86 

For the purposes of this paper, the policy is important because of the Government Open Data 
License (GODL) that has been developed, which allows re-use of data made available through 
the portal. 87 The GODL can prove to be instructive in formulating a licensing format for 
copyrighted material. 

It is probably more important to also look at measures the government has taken in making 
works accessible in which it actively asserts copyright. This naturally also includes works and 
material that has been made available to the public, and research that was developed by 
individuals who were employed with the government. Since these works have been developed by 
employees of government institutions while performing their official duties, in the absence of a 
separate copyright agreement would belong to that specific institution. The following is a general 
timeline of all the Open Access initiatives taken by scientific research bodies and departments in 
India. 

Open Access Initiatives in Research 

Indian Institute of Science in 2002 set up India’s first open access repository, Eprints@IISc. 88 
Inspired by it, several Institutes and research institutes have also set up their own repositories 
such including a few labs under the Council of Scientific and Industrial Research, National 
Institute of Technology Rourkela, Indian National Science Academy. 89 

Post this, several organisations like CSIR (2011), 90 ICAR (2013), 91 and the Departments of 
Biotechnology (DBT) and Science and Technology (DST) jointly (2014) 92 also released their 
Open Access mandates. While the details vary, these OA mandates required ICAR or CSIR labs, 
or organisations funded by the two Departments to set up institutional repositories. These 


85 CIIPC, Open Science India Report (National Law University Delhi Press 2019) http://anyflip.com/srkpg/wxpv/ . 
last accessed on 30 September 2020. (CIIPC Report) 

86 Ibid. 

87 Ministry of Electronics and Information Technology, Government Open Data License - India National Data 
Sharing and Accessibility Policy, 2017, https:/ /data.gov.in/government-open-data-license-india . (GODL) 

88 Subbiah Arunachalam and Madhan Muthu 'Open Access to Scholarly Literature in India - A Status Report (with 
Emphasis on Scientific Literature)' (Centre for Internet Society, 9 April 2011) https://cis-india.org/openness/ 
publications / open-access-scholarly-literature.pdf last accessed on 30 September 2020. 

89 Ibid. 

90 Neera Agarwal, Impact of open access on CSIR-National Institute of Science Communication and Information 
Resources (NISCAIR) journals, Annals of Library and Information Studies Vol. 62, June 2015, pp. 84-89. The 
repository can be accessed at csircentral.net. The repository has a rather excellent pun in its sub-title of “Have you 
CCed your papers to CCP?” 

91 ICAR adopts Open Access Policy, Indian Council for Agricultural Research, https://icar.org.in/node/5542 . last 
accessed o 30 September 2020. 

92 Aprajita Singh ‘Ministry of Science makes open access to research mandatory’ (Down to Earth 04 July 2015) 
https: / /www.downtoearth.org.in/news / ministrv-of-science-makes-open-access-to-research- 

mandatorv-45320#,U81 zNRm3TqA . last accessed on 30 September 2020. 
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repositories would host scholarly articles that were produced by the researchers while working at 
these organisations and of those who were funded by these organisations. In cases where the 
institution would not have a repository, they could host their content on the central repository 
of its parent body. 

However, as research by the CIIPC, National Law University Delhi shows these repositories do 
not function very well. 93 The CSIR institute repositories are still not accessible through their 
websites, and can only be accessed through the central repository’s website. Moreover, the links 
of several of the institutional repositories provided on the central repository do not work. 94 And 
even when they do, they usually hold only a list of publications, without the actual documents. 
Replies to RTI requests filed by the author on the question of IP policy to CSIR labs for their 
researchers suggest that in almost all cases the researchers follow the guidelines provided the 
publishers. 

With the DBT/DST repositories in several cases the metadata with regard to the publications is 
available on the platform, but the document itself is not available. 95 The reasons identified are 
that most institutes or researchers are not aware of the obligations under the open access policy, 
as they have not been communicated to them at least in the case of DST. 96 There is also no 
mandatory reporting mechanism under the OA policy. 97 

More recently, the Government of Rajasthan also released its Open Science and Open 
Innovation Policy which requires all researchers and faculty who are in a Rajasthan government- 
run university to share their published articles and research papers with the public. 98 Rajasthan is 
perhaps the first State to create this requirement for all material produced in its Universities to be 
made public in this manner. 

While these steps are mostly related to opening up science and other academic research to the 
general public, there were several other initiatives also running in parallel which were taken by 
government departments to make their copyrighted material to be shared with the public. 

OA Initiatives in Educational Material 

One of the more significant steps from the Central government came in the form of the 
Ministry of Human Resources Development launching the National Repository of Open 
Educational Resources. 99 The NROER was launched in 2013, and hosts NCERT textbooks that 


m CIIPC Report n87. 

94 CSIR-C-MMACS ( http://cir.cmmacs.ernet.in/) . CSIR-IIP (library.iip.res.in:8080/dspace/) CSIR-IICT 
(14.139.64.106:8080/jspui/), CSIR-IMMT (http://eprints.immt.res.in/) . CSIR-NEERI / http://eprints.neeri.res.in/) . 

95 Ibid 

95 CIIPC Report n85 

97 CIIPC Report n85 

98 CIIPC, Open Science and Open Innovation Policy (National Law University Delhi 2020) https://osf.io/w6ibg/ 
#!, last accessed on 29 September 2020. TNN ‘Soon people in Rajasthan to get free access to research 
papers’ {T 4mes °f India Jul 18, 2020) https://timesofindia.indiatimes.com/citv/iaipur/soon-people-in-rai-to-get- 
free-access-to-research-papers/articleshow/77026759.cms . last accessed on 29 September 2020. 

99 NT Balanarayan ‘Creative Commons Relaunched in India; Key Highlights’ (Medianama 14 November 2013) 
https://www.medianama.com/2013/11/223-creative-commons-india / . last accessed on 30 September 2020. 
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are available under CC BY-SA 3.0 License. 100 This platform is also not without its share of 
problems. While several books are available on the platform, for the most part, several chapters 
are missing from the books. In some cases, there is only one chapter available on the website. 101 
The NCERT website itself on the other hand makes these textbooks available but only allows 
for these to be downloaded for reference, and republication is “strictly prohibited”. 102 Moreover, 
no website or online service is permitted to host the textbooks, or even host a link without 
taking written permission from the NCERT. 103 The copyright policy effectively prevents any 
transfer of books through any medium even for non-commercial purposes. This is especially 
tricky since the textbooks hosted on the NROER website are the same textbooks as those 
hosted on the NCERT website. There are also no differentiating factors between the two. 

The Karnataka Department of State Educational Research and Training too did something 
similar with the Karnataka Open Educational Resources, where the material is available under 
CC BY-SA 4.0 license. 104 Most of the books that are available on the website are available in full, 
the problem, however, is that not many books are available on the website. However, it must be 
mentioned here that Karnataka Textbook Society’s website provides access to all the books used 
by the Karnataka Secondary Education Board. 105 The Copyright Policy is far more liberal than 
the NCERT Copyright Policy, as it allows material to be reproduced free of charge in any format 
or medium without permission. There policy also lays down conditions like clear attribution to 
source, accurate reproduction and not using the content in a derogatory or misleading manner in 
case the textbooks are reused. 

There are several other government initiatives which provide access to educational resources 
such as the National Digital Library of India, National Institute of Open Schooling, Sakshat, 
National Programme on Technology Enhanced Learning, etc. However, only very few provide 
re-use rights, such as NIOS and NPTEL. 106 

One extremely interesting application for the open licensing through a Creative Commons 
license that could have been was the National Cultural Audio-visual Archives. 107 The IPR memos 
with regards to the archives were extremely nuanced and detailed, for example in providing 


100 National Repository of Open Educational Resources, https://nroer.gov.in . last accessed on 30 September 2020. 

101 NROER, Class 8, Social Science - Social and Political Life - III, https://nroer.gov.in/ 
55ab34ff81fccb4fld806025/page/5e79949216b51c5bd4ed5883 : Class 12 Accountancy - Accountancy - II, https:// 
nroer.gov.in/55ab34ff81fccb4fld806025/page/5e79961fl6b51c5bd4ed59bl . Class 12 Psychology, https:// 
nroer.gov.in/home/file/5e79962816b51c5bd4ed59b9?selected=5e79031al6b51c232c3fbd55 . 

102 Textbooks PDF (I-XII), National Council of Educational Research and Training, https://www.ncert.nic.in/ 
textbook.php . last accessed on 30 September 2020. 

103 Copyright of NCERT Textbooks and Terms of Use, Ibid. 

104 Karnataka Open Educational Resources, https://karnatakaeducation.org.in/KOER/en/index.php/Main Page , 
last accessed on 30 September 2020. 

105 Karnataka Textbook Society, http://ktbs.kar.nic.in . last accessed on 30 September 2020. 

106 CIIPC Report n85. 

107 Memo No. 9, Memo on Creative Commons licenses, National Cultural Audiovisual Archives — Detailed Project 
Report (2018) http://ncaa.gov.in/repository/download/NCAA Detailed Project Report 12014-19),pdf , last 
accessed on 30 September 2020. (NCAA - Project Report) 
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suggestions of balancing community rights in some cases with the rights of re-use, while using 
CC licenses. 108 However, for reasons that are unclear, the NCAA decided to adopt a standard 
copyright policy and prohibits any downloading or re-use. 109 

There are also interesting steps towards open access that were initiated by State governments. 
Tamil Nadu in 2016, issued an instruction to Tamil Virtual Academy and “all other government 
departments, and institutions to release all publications, archives and collection under CC BY SA 
license. 110 All software will also be released under GNU GPL 2.0 license. 111 In 2018, the Odisha 
government released all contents released on its social media accounts, 112 and its websites under 
the CC BY-4.0 license. 113 

Making government works more accessible 

As can be seen through the previous section, the approach adopted by most government 
institutions is either far too narrow, or have been adopted in a piecemeal fashion. Even the 
otherwise ambitious and national level NDSAP, has several problems. 114 What is needed 
therefore, specifically in the case of copyrighted works, is a policy that lays down the obligations 
clearly for all government bodies, has an oversight mechanism and also provides clarity to the 
end-users in a simple-clear way. 

Before I proceed to explain the model that I seek to propose for making copyrighted works 
more accessible, it is pertinent to answer a more fundamental question — whether copyright in 
government works should subsist at all? 

Retaining or Abolishing Copyright in Government Works? 


!°8 Ibid. 

109 National Cultural Audio-visual Archives - “The contents of this website may not be reproduced partially or fully, 
without due permission from the Indira Gandhi National Centre for the Arts (IGNCA), Ministry of Culture, 
Government of India and the concerned Partnering Institutions permitted to upload their contents on this portal. 
If referred to as a part of another publication, the source must be appropriately acknowledged even after 
permission has been received from the concerned Partnering Institutions. Any of the contents of this website 
cannot be used in any misleading or objectionable context.” http://ncaa.gov.in/repository/common/copyright , last 
accessed on 30 September 2020. 

no TN Order on CC nl5. 

in Gnu General Public License, https://www.gnu.org/licenses/gpl-3.0.html . “The GNU General Public License is 

a free, copyleft license for software and other kinds of works.GNU General Public License is intended to 

guarantee your freedom to share and change all versions of a program—to make sure it remains free software for all 
its users.” 

112 Odisha Order on Creative Commons nl6. The content released by following accounts are covered under the 
scheme — Facebook - CMO Odisha, Naveen Patnaik, Commerce and Transport Department, Government of 
Odisha, Twitter - CMO Odisha, Naveen Patnaik. Commerce and Transport Department, Government of Odisha; 
Youtube - CMO Odisha; Instagram - Naveen Patnaik. 

11 3 Twitter, @IPR_Odisha, I & PR Department Odisha, https://twitter.com/IPR Odisha/status/ 
947805003611217920 . “On occasion of Public Domain Day, the website and social media feeds of I& PR 
Department is being licensed under #CreativeCommons which means all content on the website & social media 
accounts is now free for public usage.” 

114 CIIPC Report n85. 
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There are broadly, two kinds of models that are followed across the world in making 
government works available to public. On the one hand, in the United States the Copyright Act 
precludes any kind of copyright claims in works by the Federal Government, for works created 
by the employees or officers in the court of their official duties. 115 These arguments around the 
abolition of government copyright are based on the idea that public-funded works must be 
freely accessible. 116 Therefore, there should not be any restrictions on access to the public. This 
approach by the US, has been successful in making works by the Federal Government available 
to the public. 117 There are concerns that in the absence of government copyright, private players 
might assert copyright in these, and monetise access to what should otherwise have been openly 
accessible. Flowever, these concerns can be dealt with by precluding any kind of ownership by 
any party in the works as has been done in the United States. 118 

On the other hand, in countries like United Kingdom and Australia, the approach as mentioned 
earlier, is different than that of the US. 119 In fact, in both these countries, during their respective 
consultations in making government works more accessible, extensively discussed whether it 
would in fact be appropriate to abolish Crown Copyright itself. They decided that it might be 
more appropriate to develop methods to provide access while still retaining copyright. Therefore, 
the position in terms of copyright in Australia, New Zealand and many other countries is that 
the government would retain protection provided under copyright law, but in recognition of 
public interest in making this content accessible it will also make this information open access 
through a systematic licensing process. These models also have proven to be successful in 
making public sector information available to the public. 120 

The baseline copyright ownership is then not a hindrance or otherwise in ensuring public access, 
the question is whether the standard or default position of copyright is towards access or not. 121 
In either case, the availability of these works to the public and their subsequent re-use is 
predicated on government investment in measures that make these accessible with clear policies. 
It was pointed out by several commentators during the Copyright Law Review Committee 


115 Copyright Act, 17 U.S.C. § 105. 

116 Judge, Elizabeth E, Enabling Access and Reuse of Public Sector Information in Canada: Crown Commons 
Licenses, Copyright, and Public Sector Information (October 14, 2010). From Radical Extremism To Balanced 
Copyright: Canadian Copyright And The Digital Agenda, pp. 598-642, Michael Geist, ed., Irwin Law, 2010, Available 
at SSRN: https://ssrn,com/abstract=l956549 or http://dx.doi.org/10.2139/ssrn.l956549, 

117 Ruth Okediji n35. 

118 Copyright Act, 17 U.S. Code § 403. 

Caruthers Berger, Copyright in Government Publications, Study No. 33, (October 1959) in Copyright 

Law Revision: Studies, Prepared for the Subcomm. on Patents, Trademarks, and Copyrights of the Senate 

Comm, on the Judiciary, 86th Cong., 2d Sess. 29-30 (Comm. Print 1961), pp. 23-42 through Carl Malamud, Report 

and Resolution - Works of the US Government, 23 May 2017, https: / / archive.org/details /WorksOfGovernment . 

last accessed on 30 September 2020. (Carl Malamud) 

119 UKGLF n38, and Engage 2.0 Report nl4. 

120 Ed Mayo and Tom Steinberg, Power of Information (June 2007) https://ntouk.files.wordpress.com/2015/06/ 
power information.pdf . last accessed on 30 September 2020. 

121 Ruth Okediji n35. 
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(2005), 122 that those who seek to make government works available would typically argue for the 
government or crown copyright to be abolished. 123 However, Prof. Brian Fitzgerald argued in his 
submissions that the Free Software movement showed that it was necessary to creatively regulate 
downstream movement of content to ensure that the content stayed ‘free’ as opposed to simply 
giving it away. 124 And that this is the model on which Creative Commons has functioned. This 
would also allow the government to manage its copyrighted works in a manner that allows it to 
utilise it for economic gains where needed or in a way that ensures public access, based on its 
specific objectives. 125 

This downstream control of information is critical given the diversity of works controlled by the 
Government in India too. Take for example, the National Cultural Audio-visual Archives. 126 
These Archives host videos which otherwise are ‘owned’ by the contributing organisations like, 
among others, the Indira Gandhi Rashtriya Manav Sangrahalaya. 127 Videos contributed by the 
Sangrahalaya often depict what are known as ‘Traditional Cultural Expressions’. 128 These 
performances are collectively held by certain communities, and in many cases are considered 
sacred or important by them. It is important to ensure that these works, if presented, be made 
available to the public with the consent of the community. This also means respecting the 
communities wishes with regards to presentation and further re-use in order to protect their 
cultural sensitivities. 129 While these issues cannot be dealt with directly with copyright law, if the 
institution in question has control over the work, they can impose conditions in their licensing to 
ensure that the works are used in the manner that is best suited to the community’s needs. 
Another area where downstream control might be critical is with regards to nationalised 
textbooks. There are various concerns such as pricing and integrity which cannot be dealt with if 
the rights to the books are simply given away. It might be necessary to add conditions on pricing 
that ensure that these books are available to students at an affordable price. Some public 


122 Brian Fitzgerald, Submission to CLRC on Crown Copyright, https://web.archive.org/web/20120317095155/ 
http: / / www. clrc.gov.au/www / a g d / rwpattach.nsf/VAP/ 

(756ED FD270AD704EF00C15CF396D61111 ~CLRC+Crown+Copyright+Sub mission+ - +Brian+Fitzgerald.pdf/ 

Sfile / CLRC + Crown+Copyright-1-Submission-1- - +Brian+Fitzgerald.pdf . last accessed on 30 September 2020. 

Crown Copyright - CLRC n4, pg. 41. 

123 Brian Fitzgerald nl22 

124 Anne Fitzgerald and Brian Fitzgerald, Intellectual Property in Principle (LBC/Thomson 2004) Sydney at [11.100]. 

125 Brian Fitzgerald, Submission to CLRC nl22. 

126 National Cultural Audio-visual Archives, ncaa.gov.in, last accessed on 30 September 2020. 

127 Partnering & Collaborating Institutions, National Cultural Audio-visual Archives, http://ncaa.gov.in/repository/ 
common/partneringandcollaboratinginstitutions . last accessed on 30 September 2020. 

128 Molly Torson and Jane Anderson, Intellectual Property and the Safeguarding of Traditional Culture: Legal Issues 
and Practical Options for Museums, Libraries and Archives (2010) http://www.wipo.int/edocs/pubdocs/en/tk/ 
1023/wipo pub 1023.pdf . last accessed on 30 September 2020. WIPO, “Expressions which contain potentially 
copyrightable works such as folklore and performances of traditional songs, music and dances. They include music, 
dance, art, designs, names, signs, and symbols, performances, ceremonies, architectural forms, handicrafts and 
narratives, or many other artistic or cultural expression.” https://www.wipo.int/tk/en/folklore/ , last accessed on 30 
September 2020. 

129 NCAA Project Report nlOO pg. 211. https://www.wipo.int/edocs/mdocs/copyright/en/wipo cr wk ge 11/ 
wipo cr wk ge 11 4.pdf 


Page 20 of 45 














DocuSign Envelope ID: 597E80B8-592D-4E94-8368-285ADB81B7A8 


Reimagining Copyright in Government Works 


institutions which might depend on commercial revenues to a huge extent, will find it unviable to 
forgo their revenues by allowing re-use for commercial purposes without any charges. 

Further developing a clear licensing strategy also allows for better attribution which adds 
currency to the work at hand. This is especially important for scientific research to ensure 
reliability of the information. 130 Some commentators have also suggested that asserting 
proprietary rights in government data would also allow it to set the terms in a way that allows 
that big-data to be free even when re-used. 131 

The model that I seek to follow is one where each government body is able to retain copyright 
and makes its works accessible to the public for use and re-use through Creative Commons 
licenses. 


Creative Commons Licenses 

The Government Open Data License developed by the Government is on the face of it, a viable 
licensing format that can be used. It provides for world-wide, royalty-free rights to use, adapt, 
publish for ‘lawful’ commercial and non-commercial purposes. 132 The license is, however, 
specifically in reference to the Data published by the government. One possible way to go about 
this is to modify the GODL, and make it more in line with the standard licenses such as those in 
the United Kingdom, 133 Taiwan, 134 Canada 135 or Germany. 136 Another possibility is to follow the 
model that a large number of countries follow of using the Creative Commons license suite, 137 
of which New Zealand and Australia might be especially interesting as they too inherited similar 
copyright laws as India. 

Before proceeding to analyse which of these licensing models to use, it might be important to 
provide an explanation of what Creative Commons licenses. CC licenses confer some baseline 
rights to the licensees, such as copying, use and distribution, etc; and some restrictions such as 


130 Institute for Information Law, Catherine fasserand and Prof. P. Bernt Hugenholtz Using Creative Commons to 
Promote Access to Public Sector: A Comparative Survey, June 2012, https://citeseerx.ist.psu.edu/viewdoc/ 
download?doi=10.1.1.368.5319&rep=repl&type=pdf . last accessed on 18 October 2020. 

131 Ruth Okediji n35. 

132 GODL n 87 

133 Open Government License 3.0, United Kingdom, https://www.nationalarchives.gov.uk/doc/open-government- 
licence/version/3/ , last accessed on 30 September 2020. 

134 Taiwan Open Government Data License v.l, https://data.gov.tw/en/license . last accessed on 30 September 
2020. 

135 Open Government License, Canada n39. 

136 Data License, Germany Attribution v.2.0, https://www.govdata.de/dl-de/by-2-0 . last accessed on 30 September 
2020. 

137 Creative Commons, Government Use of Creative Commons, https://wiki.creativecommons.org/wiki/ 
Government use of Creative Commons , last accessed on 30 September 2020. 
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on sublicensing and giving false attributions. 138 These licenses typically use one of these four 
elements: 139 

a. Attribution - This means that others must credit you as the original creator of the work. All Creative 
Commons licences require users to provide attribution, (in short - BY) 

b. NoDerivatives - This means that others can share your work, but they must not change it. (in short 
- NoDerivs) 

c. Noncommercial - This means that others may not share, adapt or reuse your work if their use is 
primarily intendedfor commercial advantage or monetary compensation, (in short - NC) 

d. ShareAlike - This means that those who adapt or remix your work must use the same or equivalent 
Creative Commons licence on any derivative works they share, (in short - SA) 

There are totally six CC licenses. Varying combinations of the elements apart from Attribution 
lead to the creation of five licenses, since attribution is a requirement in all six licenses. 

a. Attribution CC-BY - This licence lets others distribute, remix, tweak, and build upon your work, 
even commercially, as long as they credit you for the original creation . 140 

b. Attribution-NonCommercial - CC-BY-NC - This licence lets others remix, tweak, and build 
upon your work non-commercially with credit to you, their new ivorks must also be non-commercial. 141 

c. Attribution-NoDerivs - CC-BY-ND - This licence allows for redistribution, commercial and non¬ 
commercial, as long as it is passed along unchanged and in whole, with credit to you. 142 

d. Attribution-ShareAlike - CC-BY-SA - This licence lets others remix, tweak, and build upon your 
work even for commercial purposes, as long as they credit you and license their new creations under the 
same terms. 144 

e. Attribution-NonCommercial ShareAlike - CC-BY-NC-SA - This licence lets others remix, 
tweak, and build upon your work noncommercial^, as long as they credit you and license their new 
creations under the same terms. 144 


138 NZGOAL nl4. 

139 Ibid 

140 Attribution-ShareAlike 4.0 International (CC BY-SA 4.0) 
https://creativecommons.org/licenses/by/4.0/ . 

141 Attribution-NonCommercial 4.0 International (CC BY-NC 4.0) https:/ / creativecommons.org/licenses/by-nc/ 
4.0/ 

142 Attribution-NoDerivatives 4.0 International (CC BY-ND 4.0) 
https://creativecommons.org/licenses/bv-nd/4.0/ 

143 https://creativecommons.org/licenses/by-sa/4.0/ 

144 Attribution-NonCommercial-ShareAlike 4.0 International (CC BY-NC-SA 4.0) 
https://creativecommons.org/licenses/by-nc-sa/4.0/ 
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£ Attribution-NonCommercial NoDerivs - CC-BY-NC-ND - This is the most restrictive of the 
six licences, only allowing others to download your works and share them with others as long as they 
credit you, but they can’t change them in any way or use them commercially. 145 

The CC license is currently in version 4.0, which was released in 2013. 146 This license was 
specifically used as a generic international license given the wide-variety of local ports that were 
being developed. In fact, one of the motivations for developing v.4.0 was so that it could be used 
for Public Sector Information. 147 The CC licenses do not have any effect on the fair-use/dealing 
rights of the user, which is to say that the all the exceptions to infringement that the user could 
have claimed as per the Copyright Act, they would be able to claim. This also extends to cases in 
which the user has infringed on the terms of the CC license. Similar to the GODL, CC licenses 
do not provide any warranties for the works in question. 

I argue that the Creative Commons International Suite is ideal for our specific purposes. 
Evidence for their viability and utility is made clear with the wide-range of government bodies 
that already use these licenses. The government licenses mentioned earlier usually come in one or 
two formats much like the Indian GODL. The need for the kind of flexibility that CC provides 
is also manifest in the way in which organisations in India have been using licenses based on 
their unique requirements. 

Researchers Mierille van Eechoud and Brenda van der Wal had provided a list of advantages that 
come from using Creative Commons licenses for Public Sector Information. 148 Some of the 
reasons provided are - the CC suite is for one an already well-developed system that is 
automated, and standardised, so it is ready to use. This helps the government draw on the 
expertise brought in by the wide community of CC. The technical implementation of these 
licenses is easier, and they are also machine-readable, making the works available through search 
engines also. 149 

Given the complexity that comes with using public sector information, it is also important that 
terms are understood well by the licensees. 150 The CC texts are extremely easy to read which 
make the obligations and terms very clear to the user. Additionally, there are some delightful 
videos created by the CC community that provide further explanations on these licenses. 


145 Attribution-NonCommercial-NoDerivatives 4.0 International (CC BY-NC-ND 4.0) https:/ / 
creativecommons.org/licenses/by-nc-nd/4.0/ 

146 Creative Commons v.4 released in 2013. 

147 Diane Peters, Copyright Experts Discuss CC License Version 4.0 at the Global Summit (Creative Commons — 
WeBlog, November 2, 2011) https: // creativecommons.org/2011/11/03/copyright-experts-discuss-cc-license- 
version-4-0-at-the-global-summit/ , last accessed on 30 September 2020. 

148 Mireille van Eechoud and Brenda van der Wal ‘Creative Commons Licensing for Public Sector Information — 
Opportunities and Pitfalls’ Institute for Information Law (2008) https://www.ivir.nl/publicaties/download/ 
CC PublicSectorlnformation report v3.pdf 

w Ibid. 

150 Anne Fitzgerald, Neale Hooper, & Brian Fitzgerald, Enabling open access to public sector information with 
creative commons licences: the Australian experience. In Fitzgerald, B (Ed.) Access to Public Sector Information: 
Law, Technology and Policy (2010 Sydney University Press) Australia, pp. 71-138, https://eprints.qut.edu.au/ 
29773/ . last accessed on 30 September 2020. 


Page 23 of 45 











DocuSign Envelope ID: 597E80B8-592D-4E94-8368-285ADB81B7A8 


Reimagining Copyright in Government Works 


Perhaps more importantly, CC also provides an option to utilise the CC+ Protocol in situations 
where the government agency wants to provide the otherwise free access information with 
commercial agreement, with rights beyond the ones available in the open license. 151 These can be 
utilised in cases where the agency wants to impose a charge or royalty rates for commercial re¬ 
use. 152 

Bodies and Works Covered 

The organisations that would be a part of this frame would be those which are considered to be 
government or public undertaking as per the meaning of the Copyright Act, 1957. All works that 
were made or published under their direction/control of government bodies which include the 
Government or any department under the government, legislature or judicial authorities, courts, 
or tribunals in India would be considered to be ‘government works.’ 153 In the case of public 
undertakings, a work made or first published by or under the direction or control of an 
undertaking owned or controlled by Government, government company as defined under 
Section 2(54) of Companies Act, 1956 154 or a body corporate established through any Central, 
Provincial or State Act. 155 

There are very few cases where any of these terms have been interpreted, but the judgment of 
Rupendra Kashyap v. Jiwan Publishing House by the Delhi High Court might prove instructive in 
interpreting two key phrases — ‘under the direction or control’ and ‘public undertaking’. 156 In this 
case the Court had to answer the question of ownership over the question paper set for the 
purpose of CBSE examinations. While the paper setter himself wrote the questions, if CBSE 
was considered a ‘public undertaking’ then it would be the owner of the copyright. The paper 
setters were employed by CBSE for a fee, and the syllabus was prescribed by the Board and the 
paper was also apprised by a moderator. The Court said that: 


151 CCPlus, Creative Commons, https: / / wiki, creativecommons.org / wiki/ 
CCPlus#What is a simple way of explaining CC.2B.3F/ . last accessed on 30 September 2020. 

152 NZGOAL nl4, Para 88; Ibid. 

153 Copyright Act 1957 s .2(k) "Government work" means a work which is made or published by or under the direction or control 
Bf- 

(i) the Government or any departtnent of the Government; 

(ii) any legislature in India; 

(Hi) any court, tribunal or other judicial authority in India; 

154 The text of the Copyright Act mentions Sec. 617 of the Companies Act, 1956 which has now been repealed, it 
has now been replaced with Companies Act, 2013. The definition of Government Company has been provided in 
Sec 2(45) as "Government company" means any company in which not less than fifty-one per cent, of the paid-up share capital is held 
by the Central Government, or by any State Government or Governments, or partly by the Central Government and partly by one or 
more State Governments, and includes a conrpany which is a subsidiary company of such a Government company; 

155 Copyright Act 1957 s [(dd) in the case of a work made or first published by or under the direction or control of any public 
undertaking, such public undertaking shall, in the absence of any agreement to the contrary, be the first owner of the copyright therein. 
Explanation - For the purpose of this clause and section 28A, public undertaking means- 

(i) an undertaking owned or controlled by Government; or 

(ii) a Government company as defined in Section 617 of the Conrpanies Act, 1956 (1 of 1956); or 
(Hi) a body corporate established by or under any Central, Provincial or State Act; 

156 Rupendra Kashyap v. Jiwan Publishing House, 1996 (38) DRJ 81. Available at https://indiankanoon.org/doc/ 
134584/ . 
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To be under direction or control of an employer, it is not necessary that the employee must have entered 
into a 'contract of service’ with the employer. Even a ‘contractfor service’, if accompanied by appropriate 
terms and conditions, may vest the employer with requisite direction or control so as to attract the 
applicability of section 17(dd) 

The Court concluded that the author was in fact working under the direction/control of the 
Board. This meaning to that extent would be applicable to ‘government works,’ as defined in 
Section 2(k) also. 

Further on the question of what a public undertaking would be, the Court said that the ‘public 
undertaking’ is not defined anywhere in the Copyright Act. However, in context: 

... the word ’public' means something belonging to the people, pertaining to a community or a nation in 
contradiction with something belonging to a private individual. The public undertaking would be an 
undertaking engaged in or concerned with the affairs of community, or the public and not owned or 
controlled by any individual or anyone having a private interest. 

It held that since CBSE was discharging a public function in imparting education, and had a 
governmental character, was therefore a public undertaking. In sum, it held that the CBSE would 
be the owner of the copyright in the question paper. 157 

Measures to be Taken 

The first step that needs to be taken in any exercise to make works accessible is to ascertain the 
nature and the range of works that are owned by each government body/public undertaking. 
Because there cannot be one specific license that is applicable for all government bodies, and 
even for the same government bodies there might be instances where some works require 
different treatment. 

Under the policy it would be mandatory for the owners of ‘government works’, in other words, 
bodies covered under Sections 2k and 17(dd) of the Copyright Act, to undertake a survey of all 
their works, establish the costs in production of and revenue earned through the sale/licensing/ 
subscriptions of their works. It would also be necessary to compare the costs and revenues in 
relation to the works, to the overall income and expenditure of the organisation. It would also be 
important to assess the nature of the work the organisation is engaged in, whether it is 
commercial or for-profit like Bharat Sanchar Nigam Limited, or has a public function per say like 
say the National Book Trust. Then it would be important to also include in this assessment the 
nature of the works that are being published by the organisation. Based on this the organisation 
should choose the kind of license under which it seeks to make its works available. 

Works must be made available 

It would be mandatory on all government bodies to make all works in which they own copyright 
available under one or the other CC license. Access to the works must not have pre-conditions 
such as registration or fee payment. All of the content must be made available on the website of 
the said government body, with clear conditions about the kind of CC license under which the 
information is being made available. 

This would also include works which the government even though not an owner has an exclusive 
license for, and has the rights to sub-license. There might also be cases where the government is 


157 Ibid. 
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not the owner, and does not have the right to sub-license or in cases where it is allowed to use 
the information for only specific purposes, 158 such as being able to show a video only for non¬ 
commercial purposes. In these cases, it must provide the information about the copyright holder 
on request, so the user may obtain the necessary permission, knows the limitations of the re-use 
and knowledge about the kind of information that is beyond the scope of this policy. 159 

If the document has been updated or has newer editions, these must also be made available on 
the website. 160 These works must not be added with any technological measures to ensure 
privacy and accessibility. 161 

Additionally, all works that are being published with private publishers by its employees during 
the course of their official duties must be made available for access on their website or a 
repository made, as copyright in these works would belong to the said government body. 162 In 
cases where the government body is funding independent contractors or researchers, and the 
copyright is likely to vest with the author, but they must make it available for access on the 
bodies’ website or repository. 163 

Charging 

The default position for all Government Works would be to provide access to the public. Only 
the conditions under which the commercial re-use is allowed can vary under a narrow set of 
circumstances. This is in line with the Right to Information Act where ‘right to information’ 
means that any information held by or under control of any public authority, should be 
accessible. 164 The RTI Act also does not recognise copyright owned by the State itself as an 
exemption from disclosure of information. Under Section 8(d) only disclosures of intellectual 
property, commercial confidence or trade secrets of a third-party which would harm the third- 
party’s competitive position are exempted. In Sudhir Vora v. Delhi Metro Rail Corporation , 165 the 
Central Information Commission did not allow the Delhi Metro Rail Corporation to claim 
exemption that its engineering and structural designs were its intellectual property as these would 
be covered under the Copyright Act, 19 57. 166 This judgment was upheld by the Delhi High 
Court in 2011 when the Metro Corporation appealed. 167 Every government body must make 


158 UKGLF n38. 

>59 ibid. 

'60 NZGOAL nl4. 

181 NZGOAL nl4. 

162 Carl Malamud nil8, Copyright Act 1957 ss 2(k) and 17(dd). 

CIIPC Report n85. 

164 Right to Information Act 2005 s 8(d). 

165 Shri Sudhir Vohra vs Delhi Metro Rail Corporation, 2010 (1) ID 560 (CIC, New Delhi), available at https:/ / 
indiankanoon.org/doc / 428980 / . 

166 Abhishek Kumar Mishra, A Critical Estimate of Right to Information Act 2005, Chapter 7, Limitation of the 
Right to Information, (PhD Thesis Jiwa University, 2017) https://shodhganga.inflibnet.ac.in/bitstream/ 
10603/147275/11/ . last accessed on 30 September 2020. 

167 Delhi Metro Rail Corporation Ltd. vs Shri Sudhir Vohra, available at https://indiankanoon.org/doc/1302206/ . 
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their copyrighted works available online without registered access or payment requirements 
under one or the other licenses provided in this policy. However, this does not preclude the 
authority from charging on the physical copies of the works that they are providing. But the 
price for the same must be kept to the minimum to cover the cost of production which entails 
aspects like the cost of printing, paper, binding and other mechanical production. 168 Production 
costs could also include storage of paper, storage, distribution (packaging and forwarding), etc. 
The formula used currently by several organisations such as Sahitya Akademi and the National 
Book Trust follow where two to two and half times the production cost is the price set for the 
work. 169 

For agencies that are dependent on commercial revenues to a significant degree, it might be 
appropriate to charge for commercial reproduction rights, requiring royalty payments. However, 
these commercial licenses cannot be exclusive or discriminatory in nature, and all licensees must 
be treated alike. It must be noted though that charging for re-use should be accompanied with 
reasons for the same. The default condition should be that the re-use for all purposes, 
commercial or non-commercial are allowed. 

Factors in choosing License 

The attribution requirement will be a part of all CC licenses. Some suggestions with regards to 
releasing the work under a non-commercial license was dealt with in the previous section. There 
might be other conditions where the licensing agency wants to in public interest prevent the 
commercialisation of a specific work, or in public interest regulate the manner in which 
commerce needs to be undertaken. These might take place in conditions, where for example the 
licensing authority seeks to regulate prices of a specific work, to keep them in control. They can 
do so by releasing their works using the NC license, and have a separate non-discriminatory 
commercial license with the specific conditions attached. 

While choosing the Share Alike or No Derivatives options, government bodies must keep in 
mind the fact that both these conditions have the possibility of limiting innovative re-use Using 
either SA or ND, could have an impact on, the ‘Creativity Principle’ as the New Zealand 
Framework calls it, which might have an effect on the creative exercise and economic 
exploitation of the work. 170 Using the ND requirement, relevant to the Authenticity Principle,’ 
where there are extremely serious concerns with regards to the authenticity and integrity of the 
work, or if it is related to the reputation of the agency or the government. 171 The licensing 
bodies must be careful in choosing these licenses given the restrictive nature of these licenses. 


168 Sahitya Akademi, Publication and Pricing Policy, 3. The General Council at its meeting held on 25 February, 1992 
decided "to price the publications of the Akademi at a minimum of two and a half times the cost of production." 
http:/ / www.sahitya-akademi.gov.in/policies/publication pricing policy.jsp . 

169 Ibid, Public Accounts Committee - National Book Trust n57. 
i™ NZGOAL nl4. 

171 Ibid. 
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Licensing Models for Specific Organisations 

The following section provides a brief overview of the kind of licenses that the following 
organisations would be required to follow under the proposed policy. 

Prasar Bharati 

Prasar Bharati is India’s public service broadcaster, with Akashvani (All India Radio) and 
Doordarshan as its two components. While Prasar Bharati as an organisation was instituted 
recently in 1997 through the Prasar Bharati Act, 1990, 172 AIR and Doordarshan are much older 
organisations, which were established in 1936 and 1959 respectively. 

The reach of these two services are truly remarkable, and their role in shaping the cultural and 
political mindsets of a growing republic can hardly be overstated. 173 It is also one of the largest 
organisations that I will be analysing, with an annual budget of close to five thousand crores per 
year. 174 



0 Grants-in-Aid 
0 Internal Revenue 


Prasar Bharati 


Chart 1 - Prasar Bharati Revenue Break-up based on Source (2014-2019) 175 

Every year, 60 to 65% of the revenue earned by Prasar Bharati came from grant-in-aid from the 
Central Government, 176 apart from the waivers on loans, spectrum and space charges that it 
receives from the Ministry of Information Broadcasting. 177 

AIR which has been functioning from before India’s independence has a large number of 
precious recordings in its archives. The archives host voice recordings of prominent leaders like 
Rabindranath Tagore, Subhas Chandra Bose, Sardar Patel, etc. These recordings also host 


172 Prasar Bharati (Broadcasting Corporation of India) Act, 1990. 

173 Report of Expert Committee on PB n63. 

174 Ibid. 

175 RTI Replies from Prasar Bharati; Annual Accounts, http:/ /prasarbharati.gov.in/AnnualAccount.php . last 
accessed on 30 September 2020. 

™ Ibid. 

177 In 2015-2016, the Ministry of Information and Broadcasting converted the total amount of 9,767.22 crores of 
outstanding loan and interest upto 31.03.2010, and spectrum and space charges accrued upto 1,349.54 crores upto 
31.01.2011. The waiver on Loan amount (and interest) was shown as income in the Annual Accounts of Prasar 
Bharati, I have removed that part to prevent skewing of the data. 
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recordings of all Presidents and Primer Minsters of India. Additionally, they also host a large 
library of music recordings of various folk tradition, documentaries, radio dramas, among many 
others. These Archives according to All India Radio should be called the ‘National Audio 
Archives of India’ which given their significance sounds like apt title. Doordarshan on 15 th 
September, 2020 completed 61 years of its operations. It has showcased a large number of 
shows, news telecasts, musical performances, State speeches, among others ever since it began in 
1959. 

Both AIR and DD reach more than 95% of the country and have played an important role in 
informing the public about important developments in the country over the years. It has been 
argued that AIR archives are a public heritage of the country and that making them available 
online will spur education and creativity. 178 DD was the first to introduce Indians to the medium 
of the Television, and has played an important cultural role in India. 179 Both these together have 
some of the richest audio-visual material in the country, in addition to the Films Division, with 
immense cultural and historical value. Making them freely available could prove to be immensely 
valuable to researchers and content creators alike. 

Prasar Bharati also has actively taken steps to digitise AIR and DD archives, and monetise 
them. 180 However, the sale of DVDs and archival footage still form a small part of Prasar 
Bharati’s revenues — 2.5 crores in the past five years. 181 Rather, most of the commercial revenue 
that PB earns is from advertisements, etc. Use of its archives forms an extremely small part of 
its repository. Because of this, it is unlikely that allowing re-use for commercial purposes is going 
to hurt its revenues in any significant way. However, as the Sam Pitroda Committee on Prasar 
Bharati notes there is a need to balance its social objectives with its aims to becoming financially 
self-sufficient. 182 One way to do this might be to monetise its entertainment-led content since it 
relies on re-runs of these for its commercial revenue. At the same time, it would be more 
appropriate to make its news and other informational content available to the public under a 
Creative Commons License. The latter kind of content will be especially valuable in 
documentaries, and in content created by indie artists who would benefit from being able to re¬ 
use the content creatively. It would be important to allow them to adapt the content in any way 
they want and also if necessary, create their own copyrighted works from it. Therefore, Prasar 
Bharati’s educational and news related content should be licensed under a CC-BY license, 
whereas it might be more appropriate to license its entertainment-led content through a CC-BY- 
NC license. 


178 Pradip Ninan Thomas ‘Redeeming All India Radio Public (Service) Broadcasting and Communication 
Rights’ (2013) 48(31), https://www.istor.org/stable/23527946?seq=l . last accessed on 30 September 2020. 

179 Shephali Bhatt ‘In the age of Netflix, can Doordarshan leverage nostalgia? (The Economic Times 09 February 
2019) https://economictimes.indiatimes.com/industry/media/entertainment/in-the-age-of-netflix-can- 

doordarshan-leverage-nostalgia/articleshow/67919384.cms?from=mdr . last accessed on 30 September 2020. 

180 Estimates Committee - AIR n58, PB Annual Reports nl75 

181 Annual Accounts. Schedule 12 — Income from Sales/Services - Information based on Sale of DVD/CDs. It is 
unclear if CD/DVDs and Archival Footage have both been included in this, however, for years where the Annual 
Reports do specifically give the amount earned through sale of archival footage, these are not very high (9 lakhs in 
2017-2018) Annual Report 2017-2018. 

182 Report of Expert Committee n63. 
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Films Division 

Films Division, like the AIR, also traces its origins to before independence. Established in 1943, 
during World War II it was utilised as a medium for carrying war propaganda by the British India 
Government. 183 It was discontinued for a brief period through a vote of the legislative council in 
1946. 184 But recognising the importance of using film as a medium of education, was revived 
again by the independent government in 1948. 185 It primarily served three functions, production 
of documentaries and newsreels; commercial and non-commercial and non-commercial 
distribution of documentaries and newsreels and publicity. 186 


0 Internal Revenue 
0 Government Grants 


Films Division 
Chart 2 - Films Division Revenue Break-up 2014-2019 

Films Division’s archives hold around 20 lakh reels of 8700 documentaries. 187 It largely served a 
public education function with documentaries on Panchayats, Co-operative Farming, Cave 
Temples, Folk Dances, etc. 188 Additionally, the news reels which were released every week also 
provide a picture into the demands of a growing nation and the kinds of things that a newly 
formed government wanted its citizens to know about. 189 Films Division also holds copyright in 
several old clips in cricket. 190 As can be seen from the Chart 2, Films Division which functions 
on a budget of around 45 to 50 crores largely relies on government grants. Its commercial 
revenue sources which come from rentals, sale of stock shots, DVDs etc which are already low 



183 Estimates Committee, Ministry of Information and Broadcasting Lok Sabha (1954) pg. 2-11, https:/ / 
eparlib.nic.in/bitstream/123456789/759231/l/ec 01 11 1953.pdf . last accessed on 30 September 2020. 

183 Ibid. 

183 Ibid 

i 88 Ibid 

187 Vaishali Khaparde & Ramesh Sutar ‘Evaluation of the Film Library of Films Division in Digital 

era: A Case Study’ Collnet Journal of Scientometrics and Information Management (2010) 4(2) pgs 69-80. 

188 Films Division Archives, https:/ / filmsdivision.org/fd-archieves.html . last accessed on 30 September 2020. 

189 Hindustan Times — Films Division n55. 

190 Nikhil Purohit ‘Copyright ‘strikes’ Cricket: Films Division Tryst with Old Cricket Clips’ (SpicyIP 2020) https:// 
spicyip.com/2020/07 /copyright-strikes-cricket-films-divisions-tryst-with-old-cricket-clips.html . last accessed on 30 
September 2020. 
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have also been declining over the past years from almost 8 crores in 2014-2015 to less than 2 
crores in 2018-2019. At the same time, this content has an immense potential for being used in 
creative ways, by many who might not be able to pay the substantial amount of fees charged by 
FD for using its content. 191 It is important to allow, in fact encourage the use and re-use of 
content in which FD owns copyright given the rich value it has for researchers and content- 
creators alike, for commercial and non-commercial content. Therefore, for FD a CC-BY license 
would be appropriate. 

National Council of Educational Research and Training 

National Council of Educational Research and Training is an interesting case study, since the 
Curriculum and textbooks developed by it are used more than any other body in India, because 
of the low prices of its textbooks. Established in 1961 as an autonomous body set up by the 
Government of India, plays a major role in researching on, and preparing and publishing school 
textbooks. NCERT also publishes curricular material, apart from school textbooks, such as 
handbooks, teacher guides, etc. 192 While the Central Board of Secondary Education made it 
mandatory that all 27,000 schools affiliated to in 2017, 193 they have been in used in CBSE 
schools since 1964. 194 NCERT books were being used in large quantities even before this 
order. 195 Apart from this, 19 States and Union Territories also have obtained copyright 
permission from NCERT for their own State Boards. 196 

The significant role played by NCERT in supplying textbooks can be traced back to 
nationalisation of textbooks by the erstwhile United Provinces in 1942-43. 197 Several other States 
like Andhra Pradesh, Kerala, Bhopal, Punjab followed suit after independence. These moves 
were prompted by the need to make education accessible by keeping prices of textbooks low, 
since the textbook industry was engaging in profiteering. 198 This role as a publisher has been 
played by States and the Central government through the NCERT, now for decades. In fact, 


191 Kanishkaa Balachandran ‘Now Playing: vintage Indian Cricket Reels’ (The Hindu 22 May, 2020) https:// 
www.thehindu.com/sport/cricket/now-playing-vintage-indian-cricket-reels-on-youtube/article31652835.ece . last 

accessed on 28 September 2020. 

192 Annual Reports, Disclosure under RTI, National Council of Educational Research and Training, https:// 
www.ncert.nic.in/disclo un rti.php?ln= . last accessed on 30 September 2020. 

193 CBSE makes NCERT books mandatory for next academic session (Indian Express 16 February 2017) https:// 
indianexpress.com/article/education/cbse-makes-ncert-books-mandatory-for-next-academic-session/ . last accessed 
on 30 September 2020. (Indian Express CBSE) 

194 NCERT Books, Baxla Shri Joachim, Unstarred Question No:1785, Answered 0n:07.03.2006; https:/ / 
eparlib.nic.in/handle/123456789/526139 . last accessed on 18 October 2020. 

195 Around 4.8 crore copies were being printed for the 2007-2008 session for example. Short Supply Of Ncert 
Books, Sharma Shri Madan Lai, Unstarred Question NO:838, Answered On :04.03.2008, https://eparlib.nic.in/ 
handle/123456789/560375 . 

196 NCERT Annual Reports nl92. 

197 Disha Nawani ‘School Textbooks: Understanding Frameworks for Analysis’ (2010) 7(2) Contemporary 
Education Dialogue, pgs. 157-192, https://iournals.sagepub.com/doi/abs/10.1177/0973184913411209 . last 
accessed on 30 September 2020. 

198 National Council of Educational Research and Training, Survey of School Textbooks in India 1969-70 (1971) 
http://14.139.60.153/handle/123456789/4408 , last accessed on 30 September 2020. 
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complaints about children having to buy costlier books of private publishers, led to the CBSE 
mandating NCERT books for all its schools. 199 



Publications / Royalty 
Grants 

Other Sources 
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Chart 3 - NCERT Revenue Break-up based on Source 2014-2019 200 

CBSE books for this reason are priced rather low, and upper limit was last raised to Rs. 55 for 
classes I to VIII segment in 2017. 201 The limit was raised in 2017, as the Council was incurring 
huge losses in this segment. It was also decided to raise the upper limit by 10% every year till the 
break-even point was reached. 202 As can be seen from Chart. 3, grants form 42% ranging from 
160 crores in 2014-2015 to 320 crores in 2018-2019, but it must also be noted that the enormous 
share that sale of publications has in its revenue is to a great extent a function of the virtual 
monopoly that NCERT has in the production of school textbooks. This is also made possible 
because of the government massively subsidising these books to make them more affordable. At 
the same time, it is also important to note that NCERT has faced persistent questioning on the 
lack of supply of textbooks. 203 

It is hence necessary to balance these two considerations of making their books more widely 
available, at the same time ensuring that their prices are kept low. A possible route that NCERT 
can take is to license all of its non-textbook material under a CC-BY license, as concerns of 
profiteering are not as prevalent there. It must make its textbooks available under a CC-BY-NC 
and utilise a CC+ license for those who would like to publish its books commercially, where 
restrictions can be imposed on the price limit on the sale price through the licensing agreement. 
The Council should not charge any royalty fees from these publishers under these licenses, or in 
fact even charge royalty from State governments, who pay a 5% royalty on NCERT books. Local 
publishers being able to publish books will also significantly reduce the distribution costs that 
comes from NCERT acting as the sole seller. 


199 Indian Express CBSE 193. 

200 Replies to RTI requests; Annual Reports - NCERT nl92. 

201 Committees, NCERT Minutes of 135 th Finance Committee Meeting, https://www.ncert.nic.in/pdf/ 
management/financecommitee / 138thfinancemeeting.pdf . last accessed on 30 September 2020. 

202 Ibid. 

203 Question Hour Stuff. 
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Bureau of Indian Standards 204 

BIS was established through the Bureau of Indian Standards, 1986 as the national standards 
body. This Act was repealed in 2016 with the introduction of the Bureau of Indian Standards 
Act, 2016. 205 BIS plays an important role in developing and certifying standards for a wide-range 
of products from cement, textiles, energy, government contracting, accounting among many 
others. These Standards however are also held back by copyright, and while available on the 
Internet, rather heavy fees have to be paid to access them. In fact, Section 11 prohibits 
publishing of these without the permission of the Bureau. 206 

The BIS Act provides that the Central Government can direct that the mark be used 
compulsorily for a specific good, article or industry. The Central Government also has to 
publish the ‘essential requirements’ such goods, article, process, system or service must 
conform. 207 These essential requirements are the standards itself that are to be adhered to. In 
other words, it is mandatory for the Government to publish the specific standard, with all its 
requirements that are to be followed. Failing to follow these Standards can have penal 
consequences for the sellers. 208 

Several laws, Quality Control Orders and notifications have made it mandatory to confirm to 
BIS standards. 209 The abovementioned standards relate to everything from two-wheeler helmets, 
to feeding bottles for infants. The Act also allows a consumer to receive compensation from a 
license or certificate holder who sold a good, article, process, system or service which bears the 
Standard Mark, but is a non-conforming good. 210 However, the consumer has no way of 
knowing what the standard is without paying a hefty fee too access it. 


204 Refer to Disclosure Statement. 

205 Bureau of Indian Standards Act, 1986. In 2016, a new Act was passed, and Bureau of Indian Standards Act, 
2016 

206 Bis Acts 11. 

207 Ibid s 16. 

208 Ibid s 29. 

209 The Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation of Production, Supply And 
Distribution) Act, 1992. Quality Control Orders, Ministry of Steel, https://steel.gov.in/quality-control-orders , last 
accessed on 30 September 2020. Toys (Quality Control) Order, 2020, Ministry of Commerce and Industry, https:// 
bis.gov.in/wp-content/uploads/2020/07/Safety of toys.pdf . last accessed on 30 September 2020. 

210 BIS Act, 2016 s 31 - Compensation for non-conforming goods. 
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Chart 4 - Bureau of Indian Standards revenue break-up 2014-2019 211 

The Standards published by BIS are for all means and purposes law, especially the ones that are 
mandated by the government. The meaning of law under Article 13 of the Constitution 212 is 
rather expansive and even covers things like religious customs in some cases. The Supreme Court 
has held that administrative orders made by the executive, which were made in pursuance of 
statutory authority and which also have an effect on legal rights of citizens would be considered 
law within the meaning of law under Article 13. 213 Following the standards in that sense are law, 
but they are not published in full, and only the names of the standards are given. The Quality 
Control orders made by various government departments are in pursuance of their statutory 
authority, and also have an effect on the legal rights of both the producers and the consumers. 
The Supreme Court has held that ‘any law which demands compliance of the people requires to 
be notified directly and reliably.’ 214 It is a settled principle of law, and of natural justice that order 
that affect the rights of people have to be made ‘freely’ available in a suitable way. 215 

As depicted in Chart 4 BIS does not receive any government funding per say, but it also shows 
that most of BIS’ revenue comes from non-publication sources such as certifications, etc, and 
therefore making those freely available would not make their operations difficult. Although, even 
if publications formed a major portion of their revenue, they would still be required to make 
these available since their standards are the law of the land. Further, under the RTI Act, every 
public authority has to publish "rules, regulations, instructions, manual and records held by it or under its 


211 Replies to RTI requests; Bureau of Indian Standards Annual Reports, https://bis.gov.in/index.php/the-bureau/ 
annual-report/ . 

212 Constitution of India A. 13(3) - In this article, unless the context otherwise requires law includes any Ordinance, 
order, bye law, rule, regulation, notification, custom or usages having in the territory of India the force of law; laws 
in force includes laws passed or made by Legislature or other competent authority in the territory of India before 
the commencement of this Constitution and not previously repealed, notwithstanding that any such law or any part 
thereof may not be then in operation either at all or in particular areas 

213 Ibid, D. Elayunni v State, AIR 1961 Ker 52, available here https://indiankanoon.org/doc/1861973/ , last 
accessed on 30 September 2020; Vasudev v State of Mysore, AIR 1966 Mys 92. 

214 Anuradha Bhasin v. Union of India and Ors, WP(C) No. 1031 of 2019, https://main.sci.gov.in/supremecourt/ 
2019/28817/28817 2019 2 1501 19350 Judgement 10-Jan-2020.pdf . last accessed on 18 October 2020. 

215 B.K. Srinivasan v. State of Karnataka, (1987) 1 SCC 658, available at https://indiankanoon.org/doc/465322/ , 
last accessed on 18 October 2020. Ibid. 
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control or used by its employees for discharging its functions ,’ 216 Standards would clearly fall under this 
definition, and BIS would have to make all of them available to the public too. The most 
appropriate license that would apply to BIS would be the CC-BY license, given the importance 
of their standards. However, this would be unnecessary if Standards created by the BIS are 
published in full in the Gazette of India and its obligations under the RTI Act to make its 
Standards available to the public. 217 

Sahitya Akademi 

The newly independent Government of India wanted to promote and assist the development of 
cultural activities in the Country. To that end, it set up the three National Akademis (Sangeet 
Natak Akademi, Sahitya Akademi and Lalik Kala Akademi) in early 1950s. 218 I will be focusing 
on Sahitya Akademi, or the Academy of Letters. 

Sahitya Akademi is considered to be the central institution for ‘literary dialogue, publication and 
promotion in the country. 219 The organisation over the past 66 years has undertaken literary 
activities in 24 Indian languages. The Akademi has published a large number of books (till about 
2014 about 6000 titles). These books typically focus on poetry and drama. It does this as a part 
of its objectives, as mentioned in its Constitution of encouraging propagation and study of 
literature among the masses. It also prices its books at a low price, at only two to two and a half 


9 Publications / Royalty 
% Grants 
9 Other Sources 

Sahitya Akademi 
Chart 5 - Sahitya Akademi revenue break-up 2014-2019 220 


times the production costs. 



216 Right to Information 2005, s 4(b)(v). 

217 Prashant Reddy ‘Copyright in “Standards’ (SpicyIP 17 February 2017) https: / / spicyip.com 72017/02/copvright- 
in-standards-taking-a-look-at-the-pil-by-malamud-sinha-kodali-against-bis.html last accessed on 30 September 2020. 

218 Estimates Committee, Ministry of Education and Scientific Research — Cultural and International Activities 
(1958) Lok Sabha, https://www.eparlib.nic.in/handle/12345678975067 . last accessed on 30 September 2020. The 
three Akademis were set up as follows, Sangeet Natak Akademi in January 1953, Sahitya Akademi in March 1954, 
Lalit Kala Akademi in August 1954. 

219 Department-Related Parliamentary Standing Committee on Transport, Rajya Sabha, Tourism and Culture, 171 st 
Report on the Functioning of Sahitya Akademi, Lalit Kala Akademi, Sangeet Natak Akademi And National School 
of Drama, https: / /raivasabha.nic.in/rsnew /Committee site / Committee File/ReportFile/ 
20/31/171 2016 7 17.pdf . last accessed on 30 September 2020. (Parliament Report on the three Akademis) 

220 Replies to RTI requests; Sahitya Akademi, Annual Reports, http: / /www.sahitya-akademi.gov.in /aboutus /annual- 
report.jsp . last accessed on 30 September 2020. 
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Despite this, their books are not reaching the intended audiences and not many people buy the 
books. 221 As depicted in Chart 5, the Akademi is hardly able to sell its books has earned only 11 
crores in the 5 years from 2014-2019, despite its vast repository. It has been argued that the low 
prices themselves might have contributed to the low visibility and sales, as booksellers and 
distributors are unable to get adequate returns from them. 222 If Akademi publications are 
opened up under a CC-BY license they can be published by publishers across the country, and 
competition would help rationalise the prices for the physical copies, whereas making the books 
available online would also help it reach a wide audience base. The High-Powered Committee 
had noted that it would hope to Akademi by strategically managing its publication would enable 
them to see its books with the famous SA logo in every bookstore. 223 I too hope to see every 
bookstore carry the Akademi’s books, albeit with the famous CC-BY logo. 

National Book Trust and Publications Division 

National Book Trust and Publication Division, as shown earlier have played an important role in 
making books available to the public. Both organisations had been started with similar goals. The 
NBT’s primary goal was to make good literature available in all Indian languages at moderate 
prices, and help develop a reading habit in the country. 224 PD’s on the other hand was to provide 
accurate information to the public, while also acting as a repository of the intellectual heritage, 
and also pass it on through publishing books at reasonable prices. 225 The stated goals of these 
organisations are to ensure dissemination of knowledge as widely as possible. 


221 Ministry of Culture, Report of High Powered Committee on the Akademis and other Institutions under the 
Ministry of Culture (May 2014), para 6.37, http://www.indiaculture.nic.in/high-powered-committee-report . last 
accessed on 30 September 2020. 

222 Ibid, para 6.38 

223 Ibid, para 6.40. 

224 Public Accounts Committee — NBT n57. 

225 Ministry of Information and Broadcasting, Annual Reports, https: / /www.mib.gov.in/documents /annual-reports , 
last accessed on 18 October 2020. Publications Division does not publish its annual reports. 
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National Book Trust 



% Publications/Royalty 
# Grants 

Other Sources 



0 Publications 

9 Government Grants and Other Sources 


Publications Division 


Chart 6 and 7: National Book Trust and Publications Division’s Revenue Break-up 
(2014-2019) 226 


Both PD and NBT rely significantly on government grants to subsidise the prices of their books. 
As shown by Chart 6, around 62% of NBT’s income comes from government grants. While it is 
difficult to accurately ascertain how big a part of Publications Division’s revenue comes from 
grants since Publications Division does not publish its Annual Reports/Accounts on its website. 
Allocation records from the Ministry of Information Broadcasting’s Annual Reports put the 
figure at around 65 to 69% at about an average of 34 crores each year from 2014-2019. 227 

Both these organisations also bring out around 80 to 100 new books while also selling reprints 
of close to 1000 books every year. 228 The Publications Division had published a total of around 
8,000 titles by 2014. 229 Publications Division especially, publishes speeches of all Presidents and 
Prime Ministers, and also biographies of national leaders. These books deserve the greatest 
possible dissemination and making them open source is likely to increase their distribution 
significandy. Therefore, it might be appropriate to make these works available through a CC-BY 
license. 


Science Academies 

The three science academies (Nadonal Academy of Sciences, Prayagraj; Indian National Science 
Academy, New Delhi; and Indian Academy of Science, Bangalore) were established with the 


226 Replies to RTI requests; National Book Trust, Annual Reports n47. 

227 Ministry of Information and Broadcasting, Annual Reports n225. 

228 National Book Trust Annual Reports, n44. 

229 Raghavendra Rao, Govt Plans to reprint three Sardar Patel biographies, The Indian Express, November 5, 2014, 
https: / / indianexpress. com / article / india / india-others / govt-plans-to-reprint-three-sardar-patel-biographies / . 
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motivation to promote scientific thinking in the country. 230 All three science academies were 
established before independence between 1930 to 1935. 231 They collectively produce a wide- 
range of scientific journals and books. 



0 Revenue Earned 
0 Grants 
0 Other Sources 


Indian National Science 


National 
Academy of 
Sciences 



0 Revenue Earned 
Q Grants 
% Other Sources 


Charts 7 and 8 - Indian National Science Academy and National Academy of Sciences 
revenue break-up 2014-2019 232 

While all three rely on government support for most part of their budget, as is visible from 
Charts 7 and 8, INSA and NAS rely on them for 96% of their budgets. IAS relies on 
government grants for a significant degree, but lesser than the other two. What is interesting 
however, is that IAS has opened up all its publications, and INAS with several of their 


230 Vision, National Academy of Sciences, http://nasi.org.in/vision.htm . last accessed on 30 September 2020. 
About Indian National Science Academy, http://insaindia.res.in/objective.php . last accessed on 30 September 2020. 
Role of the Academy, Indian Academy of Sciences, https://www.ias.ac.in/About IASc/Role of the Academy/ , 
last accessed on 30 September 2020. 

231 Ibid. National Academy of Sciences (1930), Indian National Science Academy (1935) and Indian Academy of 
Sciences (1934). 

232 Replies to RTI requests. Annual Reports, National Academy of Sciences, http://insaindia.res.in/index.php# . last 
accessed on 30 September 2020. Annual Reports, National Academy of Sciences, http://nasi.org.in/index.htm . last 
accessed on 30 September 2020. 
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publications, under Creative Commons licenses. 233 NASI is the only one among the three whose 
journal are not freely accessible through its website, and instead it is only available through a 
private publisher (Springer). In contrast to IAS which too publishes its journals through the 
same private publisher, but it makes these article available on its website for free. IAS’ repository 
on Science Central also has the highest number of records. 234 This model can be followed by all 
the other research labs and the other two Science Academies too. All the works published by 
these organisations should be made available under CC-BY licenses. 

Indian 
Academy of 
Sciences 


9 Revenue Earned 
O Grants 
9 Other Sources 

Chart 10 - Indian Academy of Sciences Revenue break-up 2013-2018 235 

Conclusion 

Traditional justifications for copyright such as the need for author monopoly to earn a living, or 
the need to boost commerce are not applicable government works. Since the primary 
motivations for developing government works in India has been to disseminate knowledge at 
one level and promoting a national culture at another. Further, the policy considerations that 
played a part that necessitated Crown Copyright in the current form have also lost their 
relevance. Using copyright strategically in developing the commons by using a licensing system 
like Creative Commons can ensure that citizens are able to access and re-use government works. 
This also provides government bodies with enough flexibility where it might be necessary to 
restrict re-use in public interest. 

Disclosure Statement 

This project was a part of my obligations as a Public Resource Fellow with funding from 
Public.Resource.Org (“Public Resource), a not-for-profit organisation. Public Resource with two 



233 ‘Proceedings of the National Science Academy’ are available under a CC-BY-NC-SA license, http: / / 
www.insajournal.in/insaojs/index.php/proceedings/issue/view/26 , last accessed on 30 September 2020. Indian 
Academy of Sciences, all its books on Archive.org, are available under a CC-BY license, https://archive.org/details/ 
IndianAcademySciences?tab=about . last accessed on 30 September 2020. 

234 Browse, Science Central, with around 1,06,360 IAS has the highest number of records on the website, with the 
second highest from the Indian Association for the Cultivation of Science with 8,090 records, http:/ / 
sciencecentral.in/browse.isp . 

235 Reply to RTI requests. Annual Reports, Indian Academy of Sciences, https:/ /www.ias.ac.in/Publications/ 
Annual Reports/ , last accessed on 30 September 2020. 


Page 39 of 45 













DocuSign Envelope ID: 597E80B8-592D-4E94-8368-285ADB81B7A8 

Reimagining Copyright in Government Works 

Indian co-petitioners has filed a writ petition challenging the Bureau of Indian Standards’ 
assertion of copyright and prohibition of reuse in Indian standards. 
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Annexure 


Prasar Bharati 


Year 

Revenue 

Earned 

Grants-in-Aid 

Internal 

Revenue 

Total Income 

Total 

Expenditure 

2014-2015 

T65,09,718 

T24,25,62,00,000 

T16,12,69,80,564 

T40,39,62,04,575 

T48,97,49,35,147 

2015-2016 

T51,27,191 

Tl,22,43,04,63,400 

T14,16,62,50,685 

Tl,36,60,18,41,276 

T43,19,03,01,154 

2016-2017 

T55,33,820 

T31,05,63,00,000 

T16,46,65,87,934 

T47,52,84,21,754 

T48,37,17,76,861 

2017-2018 

T39,84,940 

T28,50,75,40,000 

T17,63,39,72,849 

T46,14,54,97,789 

T49,07,59,06,529 

2018-2019 

T43,28,386 

T30,19,21,25,477 

T19,35,34,64,764 

T49,54,99,18,627 

T49,34,20,53,391 

2014-2019 

T2,54,84,055 

T2,36,44,26,28,877 

T83,74,72,56,796 

T3,20,22,18,84,021 

T2,38,95,49,73,082 


Films Division 


Year 

Internal 

Revenue 

Government 

Grants 

Total Revenue 

Costs 

Total 

Expenditure 

2014-2015 

T8,14,69,000 

^47,13,91,000 

^55,28,60,000 

T6,20,509 

^45,09,64,000 

2015-2016 

T7,82,24,000 

^51,73,68,000 

^59,55,92,000 

Tl ,87,60,187 

T48,01,69,000 

2016-2017 

T5,48,80,000 

^86,46,95,000 

^91,95,75,000 

T2,16,089 

^84,78,07,000 

2017-2018 

Tl,98,79,000 

^64,68,86,000 

T66,67,65,000 

Tl 3,39,411 

T56,67,07,000 

2018-2019 

Tl,92,32,000 

^54,43,83,000 

T56,36,15,000 

T4,99,839 

^51,86,86,000 

2014-2019 

T25,36,84,000 

T3,04,47,23,000 

T3,29,84,07,000 

T2,14,36,03 

5 

T2,86,43,33,000 
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National Council of Educational Research and Training 


Year 

Publications 

/Royalty 

Other 

Sources 

Grants 

Total 

Revenue 

Costs 

Total 

Expenditure 

2014- 

2015 

41,'90,94,81,056 

4:43,62,55,865 

41,60,31,51,000 

43,94,88,87,921 

41,23,29,42,453 

417,59,37,99,318* 

2015- 

2016 

42,37,06,58,610 

448,36,75,382 

42,09,44,39,196 

44,94,87,73,188 

491,16,24,152 

42,92,29,18,688 

2016- 

2017 

42,07,44,48,404 

440,07,18,272 

42,26,72,03,528 

44,74,23,70,204 

41,03,79,17,510 

44,55,48,19,888 

2017- 

2018 

43,43,23,91,494 

456,01,56,906 

42,69,71,04,407 

46,68,96,52,807 

41,91,59,93,746 

47,47,00,60,429 

2018- 

2019 

43,99,21,57,341 

474,34,70,158 

43,29,13,17,961 

48,02,69,45,460 

42,27,36,24,648 

47,37,05,06,157 

2014- 

2019 

413,77,91,36,905 

42,62,42,76,583 

411,95,32,16,092 

428/55,66,29,580 

47,37,21,02,509 

439,91,21,04,480 


*The high expenditure in 2014-2015 is a function of almost 414,24,68,25,759 paid under the 
category of Retirement and Terminal Benefits, however, it is unclear why such a large amount 
was paid in this year. 


Bureau of Indian Standards 


Year Publications/Royalty 

Revenue 

Total Revenue 

Total Expenditure 

2014-2015 

49,03,44,765 

43,53,78,91,646 

43,62,82,36,411 

42,10,95,90,206 

2015-2016 

46,27,94,167 

44,11,98,46,853 

44,18,26,41,020 

44,12,35,38,051 

2016-2017 

46,60,94,315 

44,71,78,03,056 

44,78,38,97,371 

44,78,38,97,371 

2017-2018 

49,85,52,261 

45,91,10,38,732 

46,00,95,90,993 

43,23,26,06,396 

2018-2019 

49,14,35,243 

47,31,18,55,385 

47,40,32,90,628 

42,79,01,09,286 

2014-2019 

440,92,20,751 

425,59,84,35,672 

426,00,76,56,423 

417,03,97,41,310 
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Sahitya Akademi 


Year 

Publications / Royalty 

Grants 

Other 

Sources 

Total Revenue 

Total 

Expenditure 

2014-2015 

Tl,71,34,856 

T24,63,64,299 

Tl,03,80,005 

T27,38,79,160 

T28,43,94,926 

2015-2016 

Tl,91,38,692 

T31,20,60,457 

Tl,95,31,278 

T35,07,30,427 

T33,21,72,258 

2016-2017 

Tl,92,18,856 

T28,62,83,188 

T2,22,82,726 

T32,77,84,770 

T35,13,74,886 

2017-2018 

T2,16,97,684 

T33,12,25,908 

Tl,29,38,212 

T36,58,61,804 

T36,89,79,508 

2018-2019 

T4,02,67,447 

T34,58,84,002 

T45,83,253 

T39,07,34,702 

T40,33,04,796 

2014-2019 

Til,74,57,535 

Tl,52,18,17,854 

T6,97,15,474 

Tl,70,89,90,863 

Tl,74,02,26,374 


National Book Trust 


Year 

Publications 

/Royalty 

Other 

Sources 

Grants 

Total Revenue 

Publication 

Costs 

Total 

Expenditure 

2014-2015 

Tl 7,99,07,513 

T2,51,58,843 

T49,72,75,813 

T70,23,42,169 

T6,22,40,778 

T73,86,36,332 

2015-2016 

T23,49,70,376 

T50,99,595 

T34,89,12,727 

T58,89,82,698 

T4,02,77,019 

T58,89,82,698 

2016-2017 

T20,68,02,263 

T25,00,147 

T44,44,98,915 

T65,38,01,325* 

T6,24,62,413 

T76,43,87,976 

2017-2018 

T20,66,76,217 

T2,65,52,357 

T50,81,12,649 

T74.13,41,223 

T8,83,08,857 

T63,68,05,324 

2018-2019 

T32,17,46,132 

T5,15,78,901 

T53,95,84,726 

T91,29,09,759 

T12,09,39,179 

T96,54,35,510 

2014-2019 

Tl,15,23,85,087 

T28,47,42,993 

T2,33,83,84,830 

T3,59,43,76,853 

T37,42,28,246 

T3,69,42,47,840 


*The total of the publications/royalty, other sources and Grants would have normally added up 
to ^65,38,01,352. But in this 2016-2017, NBT shows -13035943, in its ‘Increase in Stock’ entry 
which would explain the difference. 
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Publications Division 


Year 

Publications 

Other Sources 

Total Revenue 

Costs 

Total Expenditure 

2014-2015 

T8,21,24,000 

^55,19,41,000 

T63,40,65,000 

T6,12,19,348 

T49,75,12,000 

2015-2016 

T8,l 1,89,000 

T44,58,47,000 

^52,70,36,000 

T8,15,99,042 

^48,99,65,000 

2016-2017 

Tl0,82,17,000 

T39,02,83,000 

^49,85,00,000 

T7,84,99,520 

^46,72,00,000 

2017-2018 

Tl 0,44,35,000 

^38,95,65,000 

^49,40,00,000 

T7,59,73,610 

^46,75,00,000 

2018-2019 

Tl 0,77,60,000 

T33,78,40,000 

^44,56,00,000 

T7,72,96,003 

T53,58,00,000 

2014-2019 

T48,37,25,000 

T2,11,54,76,000 

T2,59,92,01,000 

T37,45,87,523 

T2,45,79,77,000 


Indian Academy of Sciences 


1 

Year Publications/Royalty 

Grants 

Other 

Sources 

Total Revenue 

Total 

Expenditure 

2014-2015 

Tl,71,34,856 

T24,63,64,299 

Tl ,03,80,005 

T27,38,79,160 

T28,43,94,926 

2015-2016 

Tl,91,38,692 

T31,20,60,457 

Tl,95,31,278 

T35,07,30,427 

T33,21,72,258 

2016-2017 

Tl ,92,18,856 

T28,62,83,188 

T2,22,82,726 

T32,77,84,770 

T35,13,74,886 

2017-2018 

T2,16,97,684 

T33,12,25,908 

Tl,29,38,212 

T36,58,61,804 

T36,89,79,508 

2018-2019 

T4,02,67,447 

T34,58,84,002 

T45,83,253 

T39,07,34,702 

T40,33,04,796 

2014-2019 

Til,74,57,535 

Tl,52,18,17,854 

T6,97,15,474 

Tl,70,89,90,863 

Tl,74,02,26,374 


Indian National Science Academy 


Year 

Revenue 

Earned 

Grants 

Other 

Sources 

Total Revenue 

Costs 

Total 

Expenditure 

2014-2015 

T22,39,441 

T19,37,38,000 

Tl,48,76,863 

T21,08,54,304 

T34,29,596 

T21,08,54,304 

2015-2016 

T21,99,259 

T23,63,36,843 

T27,20,950 

T24,12,57,052 

T51,01,736 

T24,12,89,519 

2016-2017 

T24,22,768 

T23,75,99,533 

T32,46,336 

T24,32,68,637 

T39,46,083 

T21,30,56,062 

2017-2018 

T19,09,213 

T20,74,63,427 

T97,82,727 

T21,91,55,367 

T44,16,775 

T25,06,37,059 

2018-2019 

T25,75,205 

T25,57,55,000 

T92,32,321 

T26,75,62,526 

T46,00,272 

T26,75,12,416 

2014-2019 

Tl,13,45,886 

Tl,13,08,92,803 

T3,98,59,197 

Tl,18,20,97,886 

T2,14,94,462 

Tl,18,33,49,360 
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National Academy of Science 


Year 

Revenue 

Earned 

Grants 

Other 

Sources 

Total 

Revenue 

Costs 

Total 

Expenditure 

2014-2015 

T25,38,647 

T7,51,71,825 

T9,29,057 

T7,86,39,529 

T45,98,565 

T8,35,00,950 

2015-2016 

T28,29,507 

Tl 1,87,18,578 

Tl 8,95,516 

Tl2,34,43,601 

T56,10,495 

Tl0,75,76,634 

2016-2017 

T24,10,394 

Tl 3,92,45,967 

T22,37,234 

Tl4,38,93,595 

T35,14,107 

Tl3,48,03,456 

2017-2018 

T25,14,406 

Tl5,50,32,139 

T29,10,440 

Tl 6,04,56,985 

T38,68,610 

Tl3,18,03,933 

2018-2019 

T36,92,918 

Tl 2,14,65,121 

T28,74,841 

Tl2,80,32,880 

T30,62,227 

Tl0,95,96,600 

2014-2019 

Tl,39,85,872 

T60,96,33,630 

Tl,08,47,088 

T63,44,66,590 

T2,06,54,004 

T56,72,81,573 
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